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WOR(L)DS WHICH EXCLUDE

A brief overview on the project

http:/lweproject.unice.fr

Why?

The project stems from the empirical experience and studies of the partners as well as from the
comparison of the results of research at European level on the issue of housing conditions of the
Roma and Travellers people, and of the housing and settling policies related to them.

On the basis of the common features arising from the European context — unacceptable housing
conditions, discrimination, forced evictions, widespread antiziganism - we have asked ourselves
about the existence of a possible stereotyped social description of the Roma and Travellers people,
which has become a common element and tradition in European public discourse. This description
would then take on local forms linked to the specific context and to the relationship created between
certain Roma and Travellers groups and a given territory, becoming a platform on which projects
and policies are designed.

What?

1. Research

The focus of the project is on the language used by institutions, and the main action is to analyse
the documents produced by national and local Public Institutions (laws, regulations, plans, acts,
resolutions etc.) concerning - directly or indirectly - Roma and Travellers, both in regards to
language used and the measures proposed, Housing Policies in particular. On the issue of housing,
the policies of social inclusion play a certain role, and “Romafobia” is essentially the fear of having
the Roma and Travellers close by. Stereotypes can be used for trade or in situations of conflict in
which questions of identity are played out. The analysis of language and institutional measures
include the study of the reasons and sources of the language utilized, of the measures and actions
proposed, and it could clearly show what the stereotypes in action are, and how they produce effects
on reality and on the everyday life of Roma and Travellers.
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2. Recommendations

The second action is that of making the results of research a heritage of those who work in
Institutions in the administrative and political sector.

The result of this action will be a booklet with recommendations to fight and possibly eliminate
stereotypes and mis-knowledge that can negatively influence the elaboration of actions and policies
aimed at improving the housing conditions of the Roma and Travellers, by respecting their rights
and culture. The elaboration of these recommendations by the partners includes involvement and
exchange with the Associations formed by Roma and Travellers people.

The recommendations of each single country will have a common part with all the involved
countries and a specific part on every national background. They are written in the language of the
country and in English. In order to make this tool actually adopted by Institutions, the partners
have organise a participatory dissemination initiative by holding round tables, seminars and focus-

groups.

3. Ethnographic film

A third cross-cutting initiative is envisaged, based on a visual anthropological approach and aiming
at making an ethnographic film on the housing conditions and testimony of the Roma and
Travellers groups present in the partner countries of the project.



NOTE

The English term “Gypsy” has two meanings:

1. it indicates a population that has historically lived in Great Britain and has traditionally called
itself Romanichels or Romani people, but also accepts to be defined Gypsy;

2. it translates the terms from other languages such as Gitans, Bohémiens, Tsiganes and Tziganes
(French), gitanos (Spanish), ciganos (Portuguese), z/Zingari, gitani and zigani (Italian), ciganyok
(Hungarian), tigani (Rumenian), Zigeuner (German), cigani (or similar spellings in so many Slavic
languages), yiftoi and atsinganoi (Greek), etc.

All these terms are written with a capital letter or lower case letter according to the spelling rules
of each language or whether in the same language they are intended as the name of a people (eg.
Gypsies) or as a derogatory term due to their social condition (eg. gypsies). In any case these are
hetero-denominations or allo-denominations, that is, names given by those who don’t consider
themselves as such and are in a hegemonic position that enables them to give names to other
people. In some cases the hegemonic hetero-denomination has had the power to persuade the
people involved themselves to be called by that term, as happened in Great Britain or Spain, where
the terms “Gypsies” and “gitanos” are not rejected a priori as self-definitions. In other contexts,
instead, these hetero-denominations are rejected because considered as stigmatising names. The
self-denominations, on the other hand, are many according to the countries, but undoubtedly the
most widely spread is Rom (pl. Rom or Roma or Romd, according to the linguistic variants). Due to
its popularity, and in line with a politically correct practice, the term “Rom/Roma” today tends to
replace the general term of “Gypsy/Gypsies” in the official documents in English. However, this
practice erases many denotations and especially the connotations linked to the national terms
and to the different self-denominations. For this reason, in drafting this text devoted to the
performative capacity of language in administrative documents, even if written in English, we
decided to keep, wherever applicable, the terms of the national languages and the self-
denominations such as those used by the people involved.

1






Tab 1. Documents collected: National, Regional and Local level
Tab 2. Resume of documents collected (total number: 1.346)

National Level m Regional Level m Local Level m
45

Genova
Liguria 4
Savona 3
Legnago 36
13 Veneto 5 Cerea 9
ITALY -
Venezia Mestre 9
Florence 387
Tuscany 59
Viareggio 28
Napoli 82
Campania 11
Provincia di Napoli 11
49 South East Kent 33
UNITED KINGDOM
East Midlands Leicester 18
Pécs 122
South
Transdanubia 5 Siklos/Sasd 6
HUNGARY Gordisa/Magocs 2
Miskolc 54
Northern
Hungary 1 Edelény/Encs 11
Szakécsi/Szendrlad 4
Lisbon 7
14 )
PORTUGAL Beja 34
Vidigueira 7
Sevilla 40
SPAIN 9 Andalusia 12 Malaga m
Granada 42
Cluj Napoca 43
ROMANIA :
Sfantu Gheorghe 19
_ National Level Regional Level Local Level
ITALY 13 68 621 702
UNITED KINGDOM 49 2 51 102
HUNGARY 29 6 199 234
PORTUGAL 14 = 48 62
SPAIN 9 12 126 147
ROMANIA 37 = 62 99

TOTAL 151 88 1.107 1.346






A COMPARATIVE VIEW OF THE NATIONAL
RESEARCHES

Virgilio Mose Carrara Sutour

CREAa - Centro di Ricerche etnografiche e di Antropologia applicata “Francesca Cappelletto”
- Universita di Verona






1. Legal language and standardization in the “Europe-System”

The term “Europe-System” (Figus 2011) refers to an institutional arrangement that works, over and above
an official juridical sovereignty, by means of continual processes of renewal and feedback. As part of a
supranational legal system, the question of language is presented as fundamental: with respect to the
translation of institutions and concepts, functional for social and economic policies, for coordination between
member countries as well as for public information and communication. Language undergoes a continuous
structural adjustment, thanks also to the balancing efforts of legal comparativism. However, the affirmation
of cardinal principles such as units of dialogue and common measures does not correspond, on an operational
level, with their homogeneous distribution within the geo-political and institutional Community. The WE
Project is part of this context, gathering discrepancies between different national systems and Community
law in the official language adopted to regulate the “territoriality” of Roma people. The attention paid to
words, when they take on a formal role that is able to affect, in reality, the way of life and inhabitation of an
area of a large part of European society, usually defined according to criteria focused on ethnicity, culture or
“deviance”, constitutes the mission of the Project.

In the mare magnum of “Acquis communautaire” (the regulatory platform - including EU treaties and
international agreements, second degree legislation and the decisions of the European Court of Justice -
which form the essence of the entry agreement of a country in the Union) we find, for each area, legal relations
that EU law aims to standardise. Strategies and policy interventions contained therein that affect this
research, in the variety of the documents gathered, refer to a series of Community law principles: basic rights
of the human person, socio-economic rights, freedom of movement, health, and safety. In the area of housing,
the EU, in addition to recognizing the importance of the sector through a “regional” policy of development
and urban regeneration (social and environmental protection of the areas where poor, “fragile” and excluded
people live), has approved a Regulation in 2010 (no.437) which provides for operational criteria and
allocations of up to 2% of the total ERDF provisions “in favour of marginalised communities”.

For matters affecting administrative organisation and procedure, there are a series of principles, established
by Community case-law, with which the national systems of the Member States should comply: impartiality
and fairness, rationality of terms, mandatory justification of the measure, defendant’s right to be heard,
responsibility and good faith (on the contractual model between private parties), precaution (with regards to
stopping hazardous activities), as well as the fundamental principle of proportionality, which requires the
administration to justify the use of the means employed to achieve a specific purpose.

The problem of excessive power is therefore referenced, a “structural” constant amongst the irregularities of
the act’s legitimacy. In the case of the documents covered by our research, such disparity emerged as early as
the level of enactment: for how they were written, the texts concerning the living conditions of the Roma
are indirectly or overtly discriminatory, reserving, in similar situations with respect to other individuals, a
“special” treatment for them.

Moreover, the need for uniformity in institutions’ linguistic rendering should be “functional”, defined starting
from the relationship with actual cases, rather than modeled on “predominant” national legal traditions.

11
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The same consideration can apply to both non-technical words characteristic of everyday language, and
specific or exclusive terms of a single legal system. As an example, one considers the problems posed by the
translation of “race” (a term avoided in the continental legal context) or “equity” (which in common-law
corresponds with a specific institution) or to concepts such as “nomadic”, “integration”, “sanitization” and
“enforceability” (of a measure).

The debate orientated towards Roma as part of the Europe-System is focused on the balancing of different
situations and institutions: the logic of development (providing for “regional” based Structural Funds and a
Fund for Rural Development), connected to that of social assistance to vulnerable people, stands beside the
nominal recognition (albeit not exclusive) of those entities (individuals and groups), placing its focus on the
rights of the person and minorities, as well as the fight against racist tendencies and segregation. As general
non-binding acts, despite the complexity of the desired interventions, European provisions formulate
substantial equality objectives with a clarity of purpose (we allude to the Communication text 173/2011,
referred to in point 2), that is not always respected in national processes of feedback - especially at local level.
The fortunes of the Roma in each country, in terms of long-term presence, of political geographies and human
relationships constitute, first and foremost, an European history (Piasere 2004). Precisely in the scope of our
research, regarding the functional efficiency of an institutional system, the cybernetic metaphor shows its
limits. On the one hand, self-regulating mechanisms provide a centralized system (a “brain”) with which, in
European terms, a supranational legal system — capable of regulating the legal systems of the states or an
automatic series of transformations in institutions and relationships which are therein regulated at a national
level - cannot conform. Instead, except in cases of binding acts of secondary Community law (for instance,
Regulations - directly applicable), the adjustment to plans, recommendations, strategies and other acts of
international soft law can be made at the discretion of each Member State.

Despite the crucial importance of a rights policy common to all UE countries, social relationships are never
perfunctory, reflecting, on different scales, the tensions within official discourse with more or less visible
tangible instances.

2. The balancing of legal sources governing relations with the Roma in national
systems: levels, aspects of content and “statutory force”

In the legal and institutional framework of the countries participating in the Project, the question arises: who
is in charge of relations between the Roma and the society to which they belong?

The legal sources systems follow, with their respective differences, a combined distribution involving
territorial levels and legislative competences. However, the housing issue affecting Roma people, starting
from the dichotomy between ‘nomadic’ and ‘sedentary’, has only been developed in some of these countries.
Insofar as being approximate, this distinction does not hold, due to specific historical and political reasons,
for Romania, Hungary and Spain (we refer only to the housing situations formally recognized in the
documents).



Among legislative acts at a national level, a separate mention is reserved for the Caravan Sites Act 1968,
granting Gypsies and Travellers the exclusive right to stationing in 400 pre-defined areas. In addition to being
largely unapplied for repeated administrative breaches, it will be substantially repealed in 1994 by a “police”
act on the prevention of crime and maintenance of public order. Remaining in the English context, the
Housing Act 2004 seems to provide, in detail, more for a series of sanctions than of public duties, moreover
receiving a deferred and highly discretionary implementation at local level (municipalities are reluctant to
grant land needed for social housing).

The Planning Act 2008 on the planning of infrastructure development, giving broad powers for reviewing
statements and selecting the most “appropriate” areas to the Secretary of State, has done nothing but
reinforce this trend towards uncertainty inherent in the current welfare system.

In Portugal there is, however, an explicit intervention from the government: the Decree-Law no. 310/2002
assigns municipalities the competencies necessary to authorize the “occasional encampment”, a prevision
implicitly intended for the Ciganos, while a regulation in housing “in favor of marginalized communities”
will be directly applicable in accordance with EU Regulation 437/2010 (see hic, point 1); the latter, being
directly binding in individual states, may become an instrument of housing support for “communities living
on the margins of society (including Roma communities), even in rural and provincial areas.” Nevertheless,
despite the foreseen extensions to protection, the selection of criteria for the allocation of ERDF resources is
left to the political discretion of each State. In Portugal, funding is subject to projected purpose (in other
words, bound) according to the territories, and there are no regulatory instruments that provide for the
possibility of creating a specific funding guidelines for particular categories or groups. Such rules are
supported by a clear system of programs for combating social exclusion and providing housing assistance,
also intended for the Ciganos (“National Plan of Action for Inclusion 2008-2010”; “Choices Program” created
in 2001 and renewed several times), followed by an adoption of ministerial decrees that define the principles
and criteria for its implementation or approve its contents. With the Resolution of the Council of Ministers
no. 25/2013, the Strategy for the inclusion of the Ciganos was finally adopted at national level.

Hungarian legislation (in terms of housing rights and equal treatment) is linked to policies in need of financial
aid. It is the case, for example, of the program “Roma Decade 2005-2015”, “prepared” by the Government
Decree no. 1021/2004, which deals with social integration and development of infrastructure in areas densely
populated by Roma. When, in soft-law, they do not appear as a target group (recipients expressed, but not
exclusive, with the exception of the National Strategy), one speaks of people “of a low socio-economic status,”
or young people in need of subsidies for the right to housing, living in “segregated areas.” This commitment
is undertaken, not only by the government’s Plan for Economic Development (“Széchenyi Plan,” 2010-2013),
but also by the above-mentioned EU Regulation 437/2010 (with explicit but not exclusive reference to Roma
and prevision for new homes, even in rural settings). A main act, in terms of guidelines, is still the National
Strategy, in which the word “adjustment”, in the sense of “remedy” and “change”, was preferred to that of
“inclusion”. This is an example of the reaction to linguistic homologies that do not entirely coincide with the
understanding of social policies in the respective countries. Reports from both Hungary and Romania
significantly emphasize the novelty of the use of an European institutional language by the bureaucracy.
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In Romania, where the debate on Roma, considered a “historic” minority, has “blossomed” in the last 20 years
(in other words, from the decline of the socialist regime), the legislative framework includes references both
expressed and implied. Statutes on housing approved in the second half of the 90s (Nos. 114/1996 and
145/1999) are complemented by social programs and official discourse is now concerning “poverty”,
“vulnerable groups” and “fight against exclusion” (Statute no. 116/2002). As in the case of Hungary, the
National Strategy aimed at “Romanian citizens belonging to the Roma minority” is not an absolute novelty,
despite the introduction of a common conceptual language in Europe: the Romanian Government, as well as
uniting with other States for the “Decade of Roma Inclusion “(2005-2015), approved, already in 2001, a
strategy “to improve the conditions of the Roma”.

Spain, with a devolutionary provision at constitutional level (Art. 148.1 of the Charter of 1978) confers
exclusive competence in the field of housing to the Comunidades Auténomas, which in their own statutes
provide for criteria of “decency” and “adequacy”, in addition to equal access to property and land and partial
control over municipal urban plans. This system, as opposed to the governmental centralization in Romania
(which in its Strategy appoints a dozen relevant Ministries), does not provide expressed legislative recognition
to the target groups. However, a series of social and urban development Plans at national and regional level
directs the actions taken in the respective territories: urban “regeneration” and “rehabilitation” affects people
on low incomes and “vulnerable” groups with the significant requirement of legal residence, which
automatically excludes anyone who tries to get it and those who live in chabolas, intended for “eradication”
(most of these people are Gitanos).

While remaining within the scope of a redistributive social policy, we find some nominal exceptions within
structural planning acts: the two Plans “for the Development of the gypsy people” (the first launched in the
late eighties with the allocation of funds to the Comunidades, and that of 2010-2012, later replaced by the
more comprehensive National Strategy) and, in Andalusia, the “Integral Plan for the Gitano Community
1997-20007, concerning only Gitanos “at risk of social exclusion” in municipalities with more than 20,000
inhabitants.

Having known - unlike the country just mentioned - a gradual decentralization, Italy has implemented, with
the Legislative Decree 112/1998, a complete transfer, in matters of public residential housing, to the Regions,
with the allocation of funds and specific competences relevant to housing grants and fees definition. However,
like the states that took measures to regulate the presence of “nomads” in their territory, the housing
dimension involving Roma has been the subject of ad hoc regional provisions that have accentuated the ethnic
stigma as well as their exclusion from urban space. In some ways, this effect brings Italy closer to Spain,
where, however, the problem of nomadism is not felt and there are no “camps”, despite some strong
similarities between the research selected areas in the two countries. At the national level, the Strategy’s
adoption has corresponded with the end of “Nomad Emergency” (declared “unlawful” by the State Council),
decreed by the Government with the provision of special external administrative commissioners in some
regional capitals. This policy has been strengthened not only by the current legislation on public safety
(Legislative Decree 112/1998, Legislative Decree no. 267/2000, Statute no. 125/2008) but also by prefectural
“Pacts for urban Security”.



With the exception of the United Kingdom (where a Ministerial Working Group has produced, in April 2012,
a “Progress Report on tackling inequalities experienced by Gypsies and Travellers”), we find included in the
legal system of each Project partner country, with their respective adaptations (national target groups,
conceptual nuances), the “National Strategies”. While not having statutory force, they set up, in detailed
terms, a social policy of support aimed specifically at entities to be “included”. As noted in the Romanian
Report (p. 18), these interventions are independent from the moment of entry of the respective States in the
Union, although they also create a suspensive condition for accessing the funds, which may explain the greater
“language compliance” recently showed in some national contests. The structural quality of these documents
is already guaranteed by the style of the European Communication 173/2011, which is logically clearer with
regards to the legislative language and the acts of secondary legislation of the various countries. It is a matter,
despite the wide range of projection, of a discourse conceptually specific in its genesis, which draws on the
language of positive recognition and human rights, and develops a concept of “social inclusion” relevant to
the relations (legal situations) to be safeguarded, rather than to the “group” under its ethnic intension.

The regional or sub-regional level functions as a “passageway”, not always provided with decision-
making powers, in which the general contents coming from primary regulation are “cooled” by
implementing provisions of recall and coordination for the local authorities. In some cases (Portugal,
Romania) the leap in level appears, beyond the bureaucratic frame, directly and fully, sometimes
contrasted by unofficial means by construction lobbying phenomena (Hungary). In the Italian case, in
the eighties and nineties, the Regions have started a process of territorial legislation designed to
“protect” or “favor”, according to the headings of the various acts, “Roma and nomadic population”
(or even, in the same semantic confusion: “Gypsies”, “Gypsy population”, “Roma and Sinti”, “Romani”
or “nomadic culture”, “nomadic minorities”). In fact, that “protection” consisted of enforced
segregation within “camps for nomads”, without leading, in the next two decades, to an organic
national legislation. Recently, given the implementation of both the Communication referred to above
and the National Plan (“Strategy”) for inclusion, after the Conference of the Regions and Autonomous
Provinces approval (24/01/2013), some “Regional Tables for the inclusion and social integration of Roma,
Sinti and Camminanti” have been established, with competences relating to local integration and
Structural Funds 2014-2020 coordinated organization Plans.

At this point, considering a comparison of the different national experiences, gaps in the law and the lack of
a legal recognition contained in primary sources are not “random” aspects due to (only) technical inefficiency
of the systems or lack of regulatory petitions; the gaps integration takes place with different acts, most
without statutory force, leaving organization and management aspects to the local authorities.

The binding nature and the specific content of an act, at first glance functionally unrelated, are linked by
virtue of mechanisms of action-feedback specific to each legal system. This may also be in a variable way
with regards to individual national experiences, from an overall look at the research a general tendency
emerges which confine a balanced statement of substantive principles of equality and protection of cultural
diversity within the so-called “soft-law” acts, in other words, without a binding force for legal entities (such
as individuals, institutions, communities, minorities, associations), both public and private.
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The jump from the language of rights, contained in general provisions, to administrative action at a peripheral
and local level produces, in varying degrees, a frustration of the system, perhaps more for violation of
constitutional rights than for technical and structural deficiencies. This is not at all intended to minimize
practical difficulties of an organizational, operational and financial nature, nor those related to interaction
with the entities involved; rather, the lack of coordination, as well as being a direct consequence of an officers
communication failure, is due to the low level of local society involvement and the weak (when non-existent)
participation of those directly affected by the measures. The overlapping of other priorities also leads to the
widespread phenomenon of “abuse of power”, which consists in a different treatment of similar situations.
With reference to the legal sources system, it has seemed only right to use this brief and incomplete review.
In addition to European legal instruments, primary legislation constitutes, despite all the loopholes in the
law, the framework of a legal order, and there are no other formal guarantees to mitigate risks of arbitrariness
and abuse of power related to the exercise of administrative activity.

3. The “variations on the theme” of public discourse

“Targetism” and subjective “migrations”

In this collective work, flexibility in the choice of terms is required, with the knowledge, gained in the
respective national contexts, that the definition of a “romani group”, however imperfect, would like to avoid
the paralyzing effects of infinite labeling, where the boundaries between auto- and hetero-denomination
are not always clear (without mentioning the phenomenon of fictitious self-denomination with the purpose
of gaining a social advantage). The Communication 173/2011 expresses the need for integration policies at
various levels (national/regional/local), that “focus on Roma people in a clear and specific manner and address
[their] needs [...] with explicit measures “(p. 5). The target or “aim”, a military term then successfully adopted
for marketing (Bassetti 2008), here does not identify this or that group in particular, but a composite of social
realities related to a differential historical relationship, born from the encounter between groups of people
who “escaped” from the imperatives of political and territorial control and social systems that abided to the
same imperatives with a force of apparatus. Now, in juris-political language inspired by pluralism, there is a
real and relatively high risk of social division, which mainly manifests itself in two ways: the reification of
cultures, on the one hand, and, alternatively, the logic of human capital to “raise awareness” of pre-defined
categories of citizens and to direct choice to the “consumption” of subjective legal situations. On the other
hand, the ratio of recognition politics (which runs from the affirmative actions undertaken in the United
States from 1961 until the Treaty of Nice, in 2000) should correspond to an urgent need: a re-balancing of
constitutional rights, therefore already existing and, in no way, exhaustible, “consumable” or preferable in
the same way as a market product. In this sense, the concepts of “redistribution” and “recognition”, in contrast
to social policy trends practiced nowadays by national governments, are not at all antithetical.

The Directive 2000/43/EC on the “equal treatment among persons irrespective of racial or ethnic origin”
follows this line, addressing, despite references to “ethnicity” and “race”, “social” rights guaranteed to the
Roma as to any other EU citizen. This is an overt act against direct and indirect discrimination (in the case of



apparently neutral measures) that takes place during access to employment, access to goods and services,
and social benefits.

To cite a local English example, instances of “positive discrimination” are at the core of the TESS (Traveller
Education Support Services), an English association for equality in Travellers and Roma children’s right to
education, based in Romford (Havering).

In relation to access to housing, it is important to note that the most frequently cited Communication does
not put social housing on a preferential level (as part of an integrated system of guaranteed public services):
access to appropriate stationing areas, addressing “the specific needs of the non-sedentary Roma”, constitutes
another somewhat valid solution (ibid., p. 8).

The national acceptances of that programmatic European Act (with possible calls to a regional and local level)
are more ambiguous, inevitably depending on the state of the policies pursued in each of the member
countries. In the Italian context, for example, the Strategy has been introduced with the idea of overcoming
of the (problematic) anti-Gypsy emergency phase, promoted by central Government between 2008 and 2011.
In that case, however, and even more in the British experience, the degree of influence on normative and
bureaucratic language from Brussels’ recommendations has proved to be weak, in contrast to a strong
convergence carried out by public discourse in the Romanian and Hungarian contexts.

At the risk of sounding redundant, we shall say that the choice of the formal channel suitable for regulating
such a delicate subject on a political and social level, is everything but negligible: it is the very nature of the
legal source that gives us a measure of the binding force that wants to be attributed to the relationship
between the Roma and the society of which they are part. Guidelines can be circumvented, ignored or
misinterpreted without too many consequences; this does not apply to a statute or an equivalent act.

The regulations consulted reflect the cultural orientation of different national policies: according to the
situation, Roma are viewed as a “national” (Romania) or “ethnic minority” (Hungary, Portugal), as “people”
or “community” that can enrich the national cultural heritage (Spain), as “Nomads”, often ignoring their
strategies of spatial mobility (Italy, Portugal), as an “ethnic group” [Gypsies], or defined by the work carried
out as expression of a contingent “lifestyle” [gypsies, Travellers] (Great Britain, in both cases).

These are the official attributes of diversity, which in public discourse tend to combine depending on emerging
situations: personal records status and origin in the recognition of citizenship, socio-economic conditions
and penal certification in the access to housing and employment (for which even the so-called “traditional
activities” are detected), mobility in access to stationing areas, orality in schooling, the alleged level of
responsibility in the recognition of fundamental “social” rights and the “tendency to deviance” in protecting
public and urban safety. Except in the case of the UK, national housing experiences are oriented, with some
temperaments (national or regional non-binding documents aimed at the express protection of Roma)
towards universalist redistributive policies, in which a largely equal treatment of all parties prevails within
composed categories referring to socio-economic status. Because of the way in which these policies are
managed, the protection of Roma as European rightholders is weak or nothing at all, because intensive
planning is not matched by primary legislative acts that can restrain administrative discretion existing at
governmental and local level. While the Regional Acts and “emergency” Italian Decrees, “recognizing them”,
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have excluded “Gypsies” from any social life, the British case is, in hindsight, perhaps the only one where we
can speak of “recognition” in a strong sense. In addition, primary legislation is in line with a pronounced
“visibility” of Gypsies and Travellers, similar to that experienced by territorial minorities nationalisms without
a State (one alludes to the effect - until 2006 - on the processes of law-making of the “Gypsy and Traveller
Law Reform Coalition”, heir to a tradition dating back to the guilds of the late Nineteenth Century), a feature
that we do not find in the other (partners) national contexts.

From the Race Relations Act 1976, as amended and then finally replaced by the Equality Act 2010, “ethnic
origin” is officially protected by law, and strengthened by the culturalist approach adopted in an earlier judicial
document (Commission for Racial Equality Vs. Dutton, the Court of Appeal, 1989); from another point of
view, there is already a legislative act in 1960 that defines Gypsies as “persons of nomadic habit of life
whatever their race or origin”. This definition, taken from a circular and from a Statutory Instrument (No.
3190, also including Travelling Show People) in 2006, later merged, in 2010, into a planning document, has
built a purely socio-economic status of gypsy (initial in small letters), based on the mobility of labor (especially
for men), which may also belong to Travellers. Depending on specific cases, the identity representations of
G/gypsies and Travellers will fluctuate along this dual perception, with a logical bias towards spatial instability
for documents regarding housing matters.

In Hungary, the Act LXXVII of 1993 on the “Rights of National and Ethnic Minorities” (effective from
November 2005) recognizes the importance of the historical and cultural value of minority traditions “in the
interest of the Hungarian nation” (see Preamble). In Article 1.2, a minority is defined as “ethnic group that
lived in the territory of the Republic for at least a hundred years.” The attributes “national” and “ethnic” are
equivalents, depending on the existence or not of a geo-political entity of origin: for example (respectively),
the Greeks or Armenians unlike the Cyganyok. The latter are officially separate in Roma and Beas (in the
National Strategy one mentions instead Beas and Lovari as linguistic groups, without reference to the Vlach
and Romungro groups - see Hungarian Report, p. 15). In a partially similar manner to the Spanish case, the
force of attraction of the national ideal makes minorities a varied set of tiles that enrich the cultural mosaic
of the Republic. Beyond the political rhetoric, we find ourselves before a very detailed act on matters that
cover a broad spectrum of social relations: from the right to personal data processing, political and cultural
non-discrimination until to initiatives of self-government subject to legislation for the election of their own
representatives and organs at various levels (Arts. 5 and 6) and the related provisions on logistics and
management. With regards to housing, albeit indirectly and being a matter of general regulations to be
adjusted in detail, Art. 4.3 states that “in planning for economic and urban development [...] the Republic
must take account of local conditions, relations, economic interests and traditions of minorities.” Hoping for
a more concrete translation, submitted to a real will and political consciousness of welfare, we consider this
act a valuable tool to be placed in operational synergy with the dictates of the National Strategy.

If in soft-law and in cases of express constitutional and legislative recognition (Romania), in an ethnic (Great
Britain) or “ethnicizing” (Italy) sense, social entities appear nominally as a stand-alone category, with regards
to housing regulation, we witness, with the exceptions of the United Kingdom (Housing Act, 2004 - National
Report, p. 22) and Romania (Government Decision 1237/2008 — National Report, p. 20), a “disappearance” of



the target group. In the national or regional plans, this can be named as a non-exclusive recipient of the
measures to be taken (Hungary, Portugal - PNAI 2008-2010), or not be named at all (Italy, Portugal), even
when a large majority of families belonging to that group (Gitanos in Spain, Ciganos in Portugal) may inhabit
the areas involved.

It can be said that new welfare is dominated for the most part by the trepidation of not stigmatizing nominally,
instead making extensive use of the metaphor of social weakness (cf. the next section). Such result is reached
by the recent Italian legislation on Integrated Social Services, which has sometimes led to the repeal of
regional regulation on stationing “camps”. Moreover, the new category of fragile / very poor / vulnerable / at-
risk / low socio-economic income citizen, contributes to resurrecting a predefined concept of “social class”
(Hungary) which invalidates, with its requirements, a real redistribution: in Spain, for example, urban
“regeneration” plans place legal residency as a necessary condition for potential beneficiaries, automatically
excluding the Gitanos who reside in sites that are otherwise considered degraded.

With regards to European recommendations and their national translations, we find instead a balanced dosage
of recognition and redistribution: on the one hand there is the policy of inclusion, with a tendency to
automatically insert the Roma in the varied group of entities needing assistance (foreigners, the elderly, single
women, poor persons), despite proposals to overcome, in addition to the “Roma emergency”, an “assistance
approach [...] and implement appropriate and specific measures” (cf. the Italian “Strategy”, p. 7); on the other
hand, the language of civil, social and solidarity rights directs the policies of the member countries that adopt
the Strategy towards an explicit consideration of the Roma “as Roma”, open to their cultural instances and
practical needs (we allude, for example, to the recent “resurgence of Roma” in Spanish regulations).

“Loaded” words, representations and metaphors in public documents

In official discourse, especially that of administrative measures, moments of great freedom can be found with
respect to reasons for intervention in the context of the lives of the Roma. One of the “specialties” of
bureaucratic language is the use of words borrowed from an open series of domains, depending on the subjects
that it addresses: a law of society, delegated to regulate the most various relations in their factual
concreteness, so as to talk of “sectoral non-specialist language” (Sobrero, 1993: 237). This receptivity,
concealed by the technicist style of the documents, gives them an appearance of scientific rigor that can hide
several gaps and/or confusion of meaning (for example, the overlap of a process such as the “exclusion” to
the status of “marginality” - Italian report, p. 55). The circulation and repetition of words fill in the gaps: in
the media noise, representations operate providing, in contrast with “boundary” realities, an idea of order, of
spatial and housing security (to the benefit of the Roma’s neighbours), of right conduct and “distance” in
private and public user relations.

If the use of metaphors is a vital component of language, their abuse in a text with direct executive power
(that is, the power to produce real effects with those words) means conferring administrative responsibility
to subjective allusion and emotional content. These processes tend to create, along an axis that runs between
a fuzzy information (the presence of Roma families on the territory) and the vacuum of knowledge, an
arbitrary image based on a series of shortcomings towards the established order. Words, then, come to “weigh”
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in their own untarnished normality, in normal occurrences never aided by interpretation, broken down or
explained (how does one “explain” a metaphor beyond analogies that are prefabricated on suggestion?). This
discourse, made up of images that distinguish or outdistance for reasons that seem inherent to being Roma,
moves within spheres of hetero-ascription of identity imbricated with one another under the spectrum of
public order. Let’s look at some key issues.

A) The new poor

Poverty, an ambiguous category which now tends to conceal ethnic representation, is understood as not only
a material “shortcoming”, but also a lack of moral conscience, education and dignity. It is bound on the one
hand, to the needs of modernisation of “traditionalist” subjects (cf. the Romanian “Strategy”) or expressly
“pre-modern” (cf. The Italian Senate “Report”) for which an “awareness” is necessary (pedagogical metaphor
approach adopted in Spain - Report, p. 63 - and, in equivalent terms, Portugal - Report, p. 91); on the other
hand, to the more general need for overcoming the current conditions of housing segregation (Hungary,
Romania), hygienic risk and “degradation” (Italy, Portugal). On a categorical level, there are no poor and non-
poor Roma: the Roma person is the one who lives in “complete” poverty, a condition that covers every aspect
of his social life.

This structural hazard differentiates them from other individuals that make part of the macro-category of
“vulnerable”, who have a specific shortcoming (for example, women, the disabled, the elderly, street children,
young people out of protection institutions, the homeless, the unemployed with low income and “foreign
immigrants”). The areas “renewal” is accompanied metaphorically by that of people who - as “nomads” -
have to become “good citizens” (Italian Report, p. 54). This would be done through a process known as
“empowerment” of the person/user who, rather than experiencing it, coincides with his own discomfort (Ibid.,
p. 58; Portuguese Report, p. 70). Moreover, the very fact of overlapping discrimination based on ethnicity,
which denies access to legal positions, or the social “weakness/frailty” worsens the stigma regardless of intents
(Portuguese Report, pp. 37-38), in the sense that the “social exclusion” that everyone fights against would
already be ahead of the feared risk. At this point the “natural deviance” of the Roma reappears strongly,
associated with an “animal” lifestyle as opposed to that of a responsible citizen, with widespread crime and,
sometimes, with unlawful practices of “ethno-business” to take advantage of public subsidies for housing
(cf., for example, what happens at sub-regional level in Hungary following the privatization of Real Estate -
Report, pp. 52 and 54).

B) Areas/Environments

From the segregated area to the “colony” of the Roma (Hungary, Romania); from the degraded area (Italy,
Spain, Portugal) to the urban ghetto (Romania, Hungary); from the “Nomad Park” (zoological metaphor
formalized in Coimbra, Portugal) to the village or camp (Italy), to the barracks (chabolas) and caves (Spain).
All these types of space can exist according to the type of people who live there, for a unique analogy between
the place and its inhabitants. In this sense, those spaces are also “environments”, even though, on the contrary
to “Landscape”, they are not protected, but removed, cleared, passed or eradicated. This leads to an ambiguous



socio-environmental discussion based on aesthetics (UK), purity and decorum (Italy): qualities far away from
the Roma, who become the symbol of “social seclusion” (in Hungarian, “zarvany” is a term borrowed from
geology and used in industrial chemistry, referring to intrusive waste substances or products).

The aesthetic emphasis, when addressed to the Roma, produces a naturalization emphasizing the segregative
character (“Park [for] Nomads,” “Village [for] Sinti”) or a refusal, typical of the abuse of power, to recognize
a social right. Therefore, despite the legal instruments that provide authorization for stationing, inertia to
concede it and ad libitum prolonged denial for “inappropriateness” reasons produce effects of localized
“democratic despotism” in England, avoiding value expressions through a discreet and potent discrimination
which is described in the British Report. Here the democratic motion results in the protection of local
communities (where Gypsies and Travellers are tacitly excluded), holders of exclusive rights on green belts, a
political and territorial institution for the control of urban development. Claiming to want to overcome the
language of ethnic multiculturalism (which in Hungary is considered a cause of inner anomie in districts to
be rehabilitated), the English rhetoric of sustainable development combines with the dictates of the Localism
Act 2011 (in the European context, one of the more exclusivist legislation in recent decades). Local authorities
(political and technical), have the power to block the “inappropriate” development of residential gardens, that
is when this can “cause harm to the local sites” concerned (where the “gardens” in question are areas and/or
stationing places for Gypsies and Travellers - British Report, p. 40 ff.).

In other contexts, the institutional language loses its elusiveness in favor of direct verbal violence: this is the
case of Spain, where one officially alludes - with a tribute to botany - to an “uprooting” of the peripheral
barracks and every irregular home (Report, p. 59). The same metaphor is also found in Portugal, even if only
on the level of argument (and as such, non-binding - Report, p. 50).

C) Impurities

This concept, which socially marks the boundary between the possible and forbidden (Douglas, 1966) results,
in bureaucratic discourse, as a constant attribute in the history of the Roma: their dangerous dirtiness. Despite
the apparent de-ethnicization of local intervention contexts, the hygienist paradigm resists the passage of
time and is successfully renewed in Italy (as requirement for extra ordinem mayoral orders of evacuation -
Report, p. 80), Portugal (sometimes taking a militaristic role - see the example of the “urban cleaning town
patrols” Report, p. 80) and Hungary (integrating the concept of “instigators of disorder” Report, pp. 48-50).
The main reason for the success is that the fact of being dirty, unlike other critical reasons, is presented in
documents as an objective fact, detectable by a technical inspection, even if the reasons given are generic
(unlivability, unsustainability of the situation) and related to neighborhood complaints or interaction
problems with the public management of areas, not to a natural feature. In addition, in terms of symbolic
efficacy, physical dirtiness is communicated to the moral sphere, and therefore to public insecurity
(degradation, delinquency), confirming the idea of the anti-social Gypsy that was used successfully under
the nazi regime to legitimize the elimination of “Aryan degenerates”.

The “contamination” of places occurs even in situations of “normality.” For several Italian cases of public
housing allocation, too many people, even relatives, cannot be received in the assigned apartments nor
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acoustically “pollute” the tranquility of the building - although there are already specific regulations for all
flat owners. In that legal system, the concept of “decorum” may encompass, in time of measures execution,
aspects of landscape protection, individual qualities and urban safety always marked out in “public order”.
Rejecting applications for permits within settlements (British Report, p. 26) then becomes an elegant way to
curb marginal situations in society, to be defended as if from a disease. The price of inclusion is abandonment
of the “margin”, “de-ziganisation”, which can be established by signing a “pact of responsibility” (Portugal,
Italy). Similarly with the castellanos nuevos during the Spanish Enlightenment, Roma will lose their true or
false attributes to become “new citizens” belonging to “vulnerable groups”. Meanwhile, it is necessary to
continue with the “sanitization” of inhabited areas, by exercising a power of government over human bodies
with a primarily technical role (Foucault 1976: 118), in order to prevent damage from “contact exposure with
nomads” (Report Italian, p. 95 and pp. 116-118).

D) Lifestyle and culture

The living environment in which we find the Roma is always referred, eventually, to the “style” or “lifestyle”,
expressions that can be found in legislation, provisions and technical reports gathered by the Projects teams
in the respective national contexts. In addition, the renewed temporary nature of measures (Italy) seems to
support an alleged precariousness of the “manner” in question rather than looking for stable solutions.

If “lifestyle”, on a national level (Italy, UK, Portugal — and contrary to the language of international and
European rights) prevails for some time over the “minority culture”, it would not appear to be a casual action:
in the new redistributive logic, a style can be changed; for culture, understood in a static sense, it is more
difficult, unless it is only a matter of dialectal differences (Hungary) that power can downgrade as folklore
elements and museum heritage.

Weakened in a similar sense, or rather emptied of meaning, is the ethnicized culture of “nomads” (cf. Italian
regional acts) when nothing is done to recognize the reality, yet is frozen in an abstract legal device. As
mentioned above (see Para. 3.1), in the United Kingdom, except in the case of (Romany) Gypsies (for which
the reference to ethnicity is valid), lifestyle is reinforced by the concrete search of employment, a criterion
that can inform the definition of G/gypsy and Traveller.

In contrast, when a cultural minority reality is rebuilt by government propaganda in a specific historical
moment, unique effects are produced, from which Spain has not yet been liberated: characteristic of a
language that reflects, in contrast to other contexts, representations spread evenly to various source levels,
Spanish discourse makes the pueblo gitano one of the elements of national culture. It is not a question of
social rehabilitation, but rather a legacy of the Franco regime, which employed, without hesitation,
stereotypes established as a glue to achieve consensus in the ideological fabrication of national unity (Rothéa
2008). This one was affirmed by leveraging on the idea of “cultural heritage”, a mixture of absorbed elements,
with a romantic effect, into the Spanish people. Thus, by retrieving part of the imaginary product in that long
parable of regime, the Gitanos of El Vacie, for example, are presented as culturally “gregarious”, living in
“clans” where the woman plays the role of family pillar, and tending to help each other (an internal solidarity
which is assumed as common to all groups - Report, pp. 73-75). With this, not even Spain renounces that



diffuse paternalism towards the vulnerable/poor/fragile that we have already seen to be a new attitude of
general governance.

Conclusions

Despite the biases assumed in individual contexts, the words enquired constitute, from a topical set to another
and in their metaphorical force, that system of communicating vessels that form the “structure of the
exclusion”. The “weight” of words depends on their ability to be kept intact and built from one domain to
another (thus generating chronic misunderstandings), to travel through relation areas without being overly
eroded. The weight, as was said above, “makes noise” and fills the gaps of the welfare state, concealing the
causes. For example, amongst the “reasons” for the European socio-economic crisis, we find, on the same
stage, a social presence without rights, due to being perpetually foreign, and the rise of housing due to
privatization, which causes deficiencies in housing policies (one can see more on the subject in the various
Report references): both are perceived as objective impediments, but the subtext is equivalent to say that,
without the former, the latter would be felt less.

From the point of view of the new “integrated” social system, the justification of “taking care of the weak”,
entrusting services to private individuals responsible for the various sectors (hence “targetism”, in the political
sense, becomes businesslike once more) implements a type of Foucault pronouncement. In contemporary
society, to “govern” means being able to decide the ways of life and the social entities relationships: how one
can die, what is allowed to be known, how one should live, especially when it is considered unable to adapt to
social change beyond a coercive measure or penalty.

Acknowledging that the local and national implementation of a joint strategic policy turns out to be generally
less transparent than that envisaged by the Communication 173/2011, the implementation of European
guidelines finds itself interacting, on the one hand, with the state of the singular national rules; on the other,
with the interpretative guidance of the texts as founding part of the bureaucratic culture of each country.
From the in-depth analysis of all the collected documents, the question, on multiple occasions, has arisen: is
a housing dimension for the Roma really conceivable from a public authority?

Let’s consider for a moment the last of the 10 items approved at the Meeting of Cordoba in 2009 (cf. footnote
36 of the Communication just quoted): Is Roma participation in decisions about their existence — we ask again
- really possible? The response is conditioned by a mental inversion of the political subjectivity, for which it
would be necessary to begin from the “difference” as a product of an unbalanced relation rather than by its
idea. In eviction records, and those of forced relocation, and in any decision that affects inalienable rights,
there is no reference to a concerted and fair consultation of the parties involved (for example, preventive
requests for information and authorization to households). In addition, without prejudice to the problem of
political representation, how many of those who speak for the Roma live as Roma sharing the same interests
in the same social space?

Nor can it be said, in all cases considered, that legal instruments and formal acts of recognition (we allude
especially to the United Kingdom and Hungary) are lacking; rather, it is a fact of widespread perception
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capable of seeping, in a far-reaching way, into the processes that lead to the formulation of a binding
enactment. In terms of administrative power, these mechanisms generate chronic misunderstandings and
“copying”, leading to a bureaucratic conservatism without control.

In order to prevent automated and chain reactions, the analysis presented in the National Reports of the
countries involved in the Project would be presented as an invitation to a reasoned action, capable of
combining respect for inalienable rights, of which inhabiting is part, with social and material aspects of a real
“cohabitation”.
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1. Quantitative general view of collected documents

In this first paragraph we give a brief overview of the documents collected !. The total number of them is 702,
divided geographically as follows:

National level Regional Level N.Docs  Local Level N. Docs
ITALY Genova 45
Liguria 4
13 Savona 3
Legnago 36
Veneto 5 Cerea 9
Venezia Mestre 9
Florence 387
Tuscany 59
Viareggio 28
Napoli 82
Campania 11
Provincia e Prefettura di Napoli 3+8

We can see that the City of Florence is the predominant territory for the highest number of institutional
documents produced.

With respect to Tuscany, in fact, there are some important elements to consider. The Municipality of Florence
has a very high number of documents because the research has been careful to probe the weight of the
administrative apparatus by a meticulous collection of the chief executive officer documents (management
measures, prowedimenti dirigenziali - the researchers knew here in detail the actions and housing projects
carried out).

It is the chief executive officer documents to make the quantitative difference of the total of the documents
produced between one year and other. The 2003-2004-2005-2006 are the years during which both lots in the
temporary village of Poderaccio were built. In 2006 there was a significant decrease because the first lot was
finished in 2005, with the allocation of housing units to the families.

The Municipality of Viareggio has always been concerned by the presence of the Roma especially transit,
because the city is located on the coast of the Tyrrhenian Sea. Italian Roma, Sinti and Roma foreigners,
particularly from Spain. A direct interest of local institutions took place, however, with the latest migratory
flow of Roma in Italy, namely the Roma from Romania, and in particular since 2007. After an attempt not
completed, due to the shift of the City Council, of housing assistance projects and of so-called social inclusion,
Viareggio has built a nomad camp, despite the regional Law 2/2000 declaring the end of the “policy of the
camps”.
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About Campania, we have instead favored the city of Naples and the documentation produced by the

Prefecture of Naples in the person of "Deputy Commissioner for nomad community settlements emergency

in Campania". Precisely for this documentation from the Prefecture, from 2009 emerge other local areas as

well as the City of Naples. So, because of the issue of the competent authority in the territories, we have

divided the documents in the area to which they relate and in accordance with the institution that issued the

document.

About the Regions of Liguria e Veneto, as the others territories, we have covered the last ten years, but with

a few significant exceptions because of their importance:

- regulations of Camps in Bolzaneto (1988) and Cerea (1997);

- Regional legislations about “nomads / gypsy / Roma people”: Liguria (1992), Veneto (1984; 1989);

- one Municipal Assembly’s Resolution (1991) defining the guidelines for interventions affecting about
“nomads / gypsy / Roma people” at the municipal level (a sort of “gestation” step in sight of the Regional
Act 0of 1992).

In the selected areas, we find a leading role played by the different City Councils (resolution power), together
with an important intervention of the Officers, especially in the Cerea-Legnago municipalities areas.
Moreover, we should not forget the special power granted to mayoral authorities and their technical staffs
regarding the eviction orders issued for public security due to the “hygienic-health emergency”.

Topics of the Documents

The list of topics was obtained a posteriori from the analysis of the documents 2. It seems appropriate to
stress that the research is focused on the housing issues and therefore the topics not directly related to it
(number 4, 12b, 13 and 14 in particular) are inserted into the table just because they appear in the collected
documents. Of course, they are largely underestimated compared to all the documents produced by the
institutions. With this clarification, look at the distribution of topics in the areas of our research, a distribution
that seems interesting to the differences that expresses it (see also annex 2 of the Italian Report).

In Tuscany Region (Region and Cities of Florence and Viareggio) the topic n. 2 “Routine and Emergency
Maintenance of Camps” (156) is the highest one, then n. 3.8 “Use of shelthers, relocation of families in
shelters” (80), n. 4 “School and extracurricular services” (55) and n.6 “Evacuation/Eviction” (45). This is
because the managements measures are predominant in the City of Florence: the topic n. 2 is in fact under
the responsibility of the administrative field, producing a high number of chief executive office documents
(management measures).

In the Campania Region (all territories), topics n. 2 “Routine and Emergency Maintenance of Camps”, n. 4
“School and extracurricular services”, n. 6 “Evacuation/Eviction” and n. 113 “Social Inclusion” are equivalent.
In Liguria (all territories) the “Realisation of the camps” is the highest, and are relevant also the n. 6
“Evacuation/Eviction” and 7 “Vigilance”.

In Veneto Region (Region and cities of Venezia, Legnago and Cerea), the highest topic is the n. 3.7 “Housing
assistance , housing solutions , relocation of the families in the houses” (then n. 4). This is because of the



Italian English

2. Manutenzione Campi ordinaria e straordinaria

2. Routine and Emergency Maintenance of Camps

3. Soluzione abitativa

3.Housing

3.1 Realizzazione insediamento

3.1 Realisation of the settlement

3.2. Realizzazione campo e acquisto di roulottes in campo
gia esistente

3.2 Realisation of the camp and purchase of caravans in
camps already existing

3.3 Realizzazione residenze temporanee/soluzioni inter-
medie di rilascio/assegnazione moduli abitativi

3.3 Building temporary residences / housing intermediate
solutions / assignment of housing units

3.4 Concessione d’uso e rinnovo, canone noleggio casette

3.4 Granting of use and renewal fee rental houses

3.5 Realizzazione centro di accoglienza

3.5 Construction of shelters

3.6 Ristrutturazione immobili e impegno di spesa per im-
mobili (acquisizione o ristrutturazione)

3.6 Restructuring and property financial commitment for
real estate (acquisition or restructuring)

3.7 Accompagnamento (abitativo), sistemazione alloggia-
tive/in alloggi, trasferimenti in alloggi

3.7 Housing assistance, housing solutions, relocation of
the families in the houses

3.8 Uso di strutture di accoglienza, trasferimento in strut-
ture di accoglienze

3.8 Use of shelthers , relocation of families in shelters

3.9 Bandi ERP

3.9 Calls for Social Housing

4. Scuola e Servizi extrascolastici (compresi Laboratori per
i minori e sostegno extrascolastico)

4. School and extracurricular services (including wor-
kshops for children and school assistance )

5. Protocolli di Intesa e Leggi

5. memoranda of understanding and Law

6. Sgombero, allontamenti collettivi, ad personam (con
contributo economico o senza)

6. Evacuation / eviction, collective or da personam moving
away ( with or without a financial contribution )

7. Vigilanza

7. Vigilance ( of service )

9. Piano Sociale di Zona

9. Social Plan

10. Tavolo Regionale

10. Regional Table for Roma inclusion

12. Forniture

12. Supplies

12 a: forniture riguardo gli insediamenti e I’abitare

12a supples related settlements and living

12 b: altre forniture

12b: other supplies

13. Inserimento sociale e lavorativo

13. Social Inclusion

14. Servizi Sanitari/Salute

14. Health Services / Health
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case of Legnago (see infra paragraph 6). Also interesting the topic n. 3.1 “Realisation of the settlement”
because the documents are related to the Mestre Village.

National level

In the last decade, in Italy we have a few but significant number of national sources (13 in total), in particular:
one Statute, three Legislative Decrees, a Senate Committee Report (2011), and a “National Strategy for the
inclusion of Roma, Sinti and Camminanti” produced in 2012 by the UNAR, a governmental body working
against social forms of racial discrimination.

But we have also the Government Decree 21 May 2008, known as “Nomad Emergency Decree”), which was
extended in 2009 and 2010, by wich declaring the state of emergency in relations to the “nomad camps”. This
Decree is based on Act No 225 of 24 February 1992 on the establishment of a national civil protection service,
which empowers the Government to declare a state of emergency in the event of natural disaster, catastrophes
etc. Though this Act contains no reference to situations arising from existence of “ethnic” groups, the issue
of the Roma and Sinti has been considered like a natural calamity or catastrophe! And so must be trakled
with extraordinary means and powers.

So, about te “State of emegency” we have:

- 3 Presidency of the Council of Ministers Decrees (2008, 2009, 2010);

- 1 Presidency of the Council of Ministers Order (2009).

Fortunately, the Decrees were annulled by State Council in its judgment no.6050 of 16 November 2011.
With the declaration (2008) and the extension (2009, 2010) of the “state of emergency”, the Prefects of Venice
and Naples (following the same process occurred for the other Regions) were appointed Deputy Commissioner
in order to achieve the final overcoming of the so-called “nomads emergency” within the regional boundaries.
The emergency, as stated in May 5th 2008 Decree, was definitively ended when the Supreme Court, in 2013,
confirmed its illegitimacy, already declared by the Administrative Supreme Court with Decision n. 6050/2011.
Please, note that some documents, although relevant, are not part of the collection, which deals with
Government, Parliament and administrative acts in force, therefore excluding judicial decisions and draft
legislation (such as the national “Norme per la tutela e le pari opportunita della minoranza di Rom e dei
Sinti” of June 30th 2010, or the venetian “Regolamentazione e disciplina degli interventi sulla presenza delle
popolazioni nomadi sul territorio veneto” of February 22th 2007).



2. Social housing in Italy. A general view

Massimo Colombo

The social housing issue that in our national context is almost exclusively represented by Edilizia Residenziale
Pubblica (ERP, Public Residential Building), appears as a fundamental component of welfare state, likewise a
crucial part of economic, social and political history, common to most part of European countries. In
particular, it is one of the few opportunities to access to an accommodation by a more and more relevant part
of the population, excluded from building market.

Its development constituted undoubtedly a fundamental aspect of architecture and city planning, as well as,
of transformation processes, through which the contemporary city took shape and identity, in Italian Regions,
in the not always successful attempt of facilitating “the realization of an acceptable housing and social
context, within which it might be possible, accessing to not only an appropriate accommodation, but also to
rich and meaningful human relations (Social Housing Foundation, 2009).

Although the “social” connotation has always been the one that, in legislative efforts, strongly characterized
the role of interventions, the feedback of this vocation had different chances, throughout the years. Together
with interventions, able to guarantee a housing offer, not-limited to provide an accommodation, but also all
that might facilitate the establishment of relations, social participation, integration, in many realities, it was
observed the realization of building stocks, without any connotation, but the one of mere housing containers.
Even by creating initiatives, not always coherent and linked among them, public intervention in the field of
residential building was anyway one of the most relevant sector of Italian social legislation, which could not,
nevertheless, understand and interpretate the developing transformations, concerning, in particular,
emerging issues from new profiles of social discomfort.

In fact, while in past decades, huge housing plans of public residential building mainly were addressed to
medium-low economical level families (workers, employees and artisans) with no particular profile of social
discomfort, since the ‘80s, the widespread and structural reappearance of poverty and discomfort phenomena
has had a direct impact on social composition of ERP areas. Further, the concentration of buildings of public
residential building industry, in areas, where urban infrastructures and social opportunities were scarce or
inexistent contributed to mark those settlements as problematic suburbs, of neglect and urban insecurity.
The historical insufficiency in the offer, represented by the Italian public residential building (less than 4%
in Italy and in Tuscany, in comparison to 19% in France, 21% in England, 35% in the Netherlands), especially
the lack of appropriate policies concerning housing aspects, impeded, in fact, that ERP areas could present
that necessary social mix, in our territory, to avoid the effects of concentration and of segregation of poorer
and more disadvantaged populations. In particular, since the ‘80s, in Italy, likewise in other European
countries, the economic recession pushed governments towards the objective of reducing inflation and public
expense, involving, as a consequence, social housing policies. This produced: several effects of withdrawal
by the central State and of decentralisation of housing policies; alienation of public housing patrimony;
reduction of public resources; liberalisation of rental market, consequently reducing the percentage of social
housing and, most of all, of recipients.
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Only recently, when the link between economic uncertainty and difficulty to access or to keep a house got
evident, as a central element in the fight against social and poverty exclusion, the resource increase for social
housing came back as a priority for many countries.

Nevertheless, the social housing sector must currently face complex change processes, which are involving
urban territories and societies. The request of social accommodations is, first of all, subject to the pressure
of social and demographic dynamics. Life expectancy is longer, fertility rate diminished, and, as a
consequence, European population is getting older. The dynamic, seeing a reduction of family unit sizes does
not only concern anyway older people, but the society in its whole: the percentage of units made up by just
one person is increasing, and, simultaneously, it is increasing the number of family units requiring an
accommodation. This happens independently from the fact that population might augment or diminish. To
the augmentation of population - or to counterbalance the decrease — it contributes the high level of
immigration towards European countries, in particular, to Southern and Western Europe. The availability of
an appropriate accommodation becomes, for these persons, an essential condition to avoid a destiny of social
exclusion in destination countries. Immigrants and ethnic minorities express, thus, in their turn, new housing
requests, also exercising pressure on social housing sector. On the basis of these social and demographic
dynamics, therefore, the profile of social housing’s users is changing: it is no longer the traditional family
model and, instead, the so-said atypical families increase (extended families, one-member units, single-
parent families).

It is also registered a strong immigrant presence. Social housing must, therefore, respond to all these new
requests and needs.

3. The Juridical Frame

Virgilio Mosé Carrara Sutour

Decentralisation and subsidiarity

The national juridical scenario is historically grounded in romanistic tradition, foreseeing a constitutional
structure, which is centred on the “State of right” (the formal model enlivening the European juridical culture)
and on separation of powers. This entails a supremacy of primary legislation over secondary sources
(governmental regulatory acts, acts issued by territorial administrations) and jurisprudence, that plays -
excepting the United Kingdom - a relevant interpreting role on primary sources (Constitution, constitutional
laws, law enforcing acts). In a late implementation of the constitutional requirement (arts. 117 and 118), Italy
faced a first phase of regionalisation, during ‘70s, that, anyway, did not involve local authorities (Provinces,
Municipalities). A re-order of bureaucratic structures will take place only twenty years later. Since mid-‘90s
(D.Lgs. 77/1995 and cc.dd. “Bassanini Acts”, nr. 59/1997 and nr. 127/1997), we assist to a strong opening, in
autonomic sense, in favour of local bodies. The realised decentralisation is not only of financial and
administrative order, but it involves the whole bureaucratic structure. We are facing a “social” and strictly
politic fact, which is useful to understand the change of direction and of value, conveyed into the
administrative discourse, being the object of our research.



This important abandonment of state functions coincides with a translation in the new principle, for our set
of rules, of subsidiarity, stated by the following amendment of the Constitution (Consitutional Act n. 3/2001).
By a perspective overturning, the new combination - stated in arts.114, 117 and 118 - foresees that State has
functions, expressly reserved by law, while local authorities (intended lato sensu 3) have an “open” competence
in administrative functions, related to citizens’ needs, in their territorial environment.

In line with the neo-liberal orientation of the reform %, the model of duties’ separation asserts itself, dividing
acts into political and technical-administrative ones: if the first ones specifically pertain to political and
executive organs of bodies (for example, expressed objectives in a committee resolution), officers, whom
financial, instrumental and human resources are allocated to, can act in total autonomy. Further, a residual
power is reserved to managers to issue acts, not pertaining, by law or statute, of government organs of the
body. By exercising their functions and competences, local administrators will have to adjust to impartiality
and of good governance principles (art. 77, clause 2 of TUEL °).

About regional autonomy subject, we remind the opening provision of third clause, art.118 of the
Constitution, according which state law can delegate administrative functions to Regions, also in immigration,
public order and security issues, i.e., also in issues that are of exclusively competence of the state (Const.,
art. 117,2 lett. b and h).

The so-said “second reform” of local bodies, implemented by Act nr.265/1999 (“Regulation on the issue of
local bodies’ autonomy and set of rules”), focused on the variety of involved public subjects, by strengthening
their statute authority. In this way, the definition of a body’s nature and its functioning are today regulated
by the related statute and no longer by law.

As a retroactive direct effect, in the current system, the bureaucratic language has partially changed, too,
having taken on, as a model, the one of private business, with regard to managerial aspects. Private business
subjects, together with Third Sector organisations, are often called to manage resources and to provide
services, on behalf of public bodies (outsourcing phenomenon; adhocracy °). In this new vision about localised
governance (it is no longer talked about “regionalisation”), the profile of active citizen-client emerges: no
longer as merely recipient of services, but as social actor, taking part to the definition of political space, in
function of own needs. The wished citizen’s centrality is translated, since the Framework Act nr. 328/2000, in
the forecast of the so-said “integrated systems”, i.e., of coordinated performances in different sectors of social
life, able to integrate services to the person and to the family unit with eventual economical measures. At
organisational level, “active paths” can be identified, which are able to optimise resources, avoiding
overlapping of competences or fragmented responses to “fragile” subjects’ needs (people living in poverty
conditions or with incapability or with physical or psychological disabilities or with insertion difficulties into
social life and in job market). The integrated system gets, so, a universalistic character (Maggian: 2001) and
it is conceived as a sort of “organic collector” of expressed needs by a territorial community.

At this point, within the limits of our objectives, it is legitimate to wonder where Roma people can be placed,
in such a system and if they can be active part of the above-mentioned “community”, or not. Meanwhile, we
can observe that, while in ‘80s and ‘90s, the Roma person constituted a cultural isolation, on the basis of
ethnicity - although unknown, as a minority - nowadays, in several “integrating” legislations safeguarding
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citizenship, he/she totally 7 disappears or re-emerges, under the pressure of European policy and as main
recipient of addressed acts.

Provisions

Let’s conclude this brief excursus, by listing the specific characteristics of an administrative provision,
constituting the official founding act, to the scope of our investigation, by widely referring to the file excel
attached). As a final outcome of an administrative procedure, the provision represents a formal manifestation
of will, by the authority, in the exercise of its powers. It distinguishes itself from instrumental administrative
acts (for example, a science declaration or a technical evaluation) by the following specific characteristics:

Typicality: its validity is subjected to an expressed forecast, by the set of rules;

Nominativity: each provision serves a precise public politically pre-determined interest, to whose care the
administrative function is addressed;

Authoritative nature and one-sidedness: the act displays just one will and it acts independently from its
recipients’ consent (differently from the agreements between P.A. and privates);

Enforceability: it translates into effects the principle of administrative auto-safeguard (according to which
the set of rules recognizes to P.A. the authority of unilaterally intervene in any issue of own competence).
On the basis of it, the provision is directly and immediately executable, without the need of a jurisdictional
preventive verdict;

Incontrovertibleness: after deadlines for a jurisdictional or administrative appeal proposal, the act can no
longer be appealed by interested subjects.

Finally, the typical structure of a provision (for example: resolutions, authorisations, expropriations,
ordinances, no impediment to, decrees) follows the classic dispositio, not casually based on the perspective of
the issuer (Fortis: 74):

Dispositio

Example (from the Order by the Mayor of Venice nr.
994/2009).

Heading (issuing authority): “The Mayor”.

Foreword (elements of right, on whose basis the act is
adopted):

“Considering local hygiene regulations”;

“Considering art. 650 c.p.”.

Motivation (factual circumstantial elements and related
evaluations):

Mechanism (verb of will, followed by appropriate provi-
sions):

“Granted that, in the place (...), a community of Sinti
ethnicity is present”;

“Verified [...] the serious conditions of the population, [...]
the proliferation of mice and other animals”.

“Orders...”.




4. The qualitative analysis. The documents collected as “regulative texts”:
methodological aspects s

Giuseppe Faso

1. Although jurists and linguists reaffirmed, far-back, that “the rule does not exist, independently from a
proportion describing it” (Silvestri 1989: 238), the analysis of juridical language, of law and administrative
documents, has not received a particular analytical and methodological attention, for decades, in Italy.
Until two decades ago, in fact, even best handbooks, introducing to the linguistic analysis of law texts, rested
upon - on the linguistic science side - only two pillars. From one side, there was the “parallelism of
jurisprudence and language”, because both of institutional and systematic nature; and, from the other one,
the first steps towards the analysis of the perlocutive function of enunciations, thanks to the inputs, originated
by Austin’s famous Oxonian lessons, on linguistic acts’ performativity.

An evolution of analysis and interpretation methods began, only in 1900, mainly thanks to the input of a
series of contributions, by Francesco Sabatini, former President of Accademia della Crusca, a venerable
institution of linguistic studies, which was modernised, during that time, benefiting by the alternation in the
Presidency of Nencioni and Sabatini. The scientific debate was, thus, renewed and, today, we can rely on a
series of first contributions, collected in two useful works of written synthesis: Mortara Garavelli 2001 and
Fortis 2005.

2. Retracing this path, someway just started, allowed this research team to go beyond the valuable incentive,
deriving from semantic and pragmalinguistic studies, and to acquire enlightening indications for our analysis.
These indications are formulated on the basis of an original attempt of including the consideration of juridical
and administrative texts, within a typology of linguistic texts (Sabatini 1990 and following).

It was a hermeneutic path, which developed together with the analysis of many collected, catalogued and
read texts. After having retrieved, by texts reading, evident cases of differentiating expressions and of easy
explanatory principles, qualitative analytical observations were developed. By comparing these outcomes,
researchers tried to focus on other emerging characters, from the empirical analysis of texts that constituted
interesting discards, in comparison to typical textual bonds of regulating texts. These discards consisted in
expressions and real lapsus, due to the action of common sense expressions and categories, as well as, to
unconscious phantoms.

Although it is sufficient a knowledge on own rules of linguistic system (morphosyntactic and lexical-semantic
ones) and a careful attention about lapsus and false steps, in order to realize the eventually existing
stereotypes in a text, it has also to be recognised that such a knowledge is not enough to seize the
communicative peculiarities of a text, having its purpose, its objectives, a situation context and a juridical
tradition background. Therefore, a text is subject to further precise rules, specific of the communicative act,
that are “determined by the variety of intentions, preconceptions and conditions, which are preeminent for
that act” (Sabatini 1990: 280).
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In other words, the differentiating expression or the use of improper explanatory principles leave a mark, it
is true, as a revealing scar. This is not an impartial attitude, towards Roma population and it derives from
strongly stigmatising common sense knowledge. This often affects the institutional characters themselves,
whose normative texts are bound to, rendering them, therefore, ineffective or deteriorating their effects.

3. The validity of recent research on language and juridical texts also depends on the identification of “marks
of surface” (Sabatini 1990: 294), characterising different kinds of texts and allowing elaborating parameters
for a typology of texts. Sabatini himself elaborated, then, a parameter system of “rigidity-explicitness” VS

“elasticity-implicitness” (Sabatini 1999). This allowed to offer a textual typology, according to a scale from

“very binding texts” (among them, the juridical ones) to “few binding” ones (among them, the poetic ones or

strongly allusive advertisement texts). The multiplication of synonymous, the reference to inexplicit

preconceptions, the use of an easy and not rigorous language, emerging from the analysed texts, often disclose

a self-absolving awareness. These elements contradict the rigidity of bonds, also realised by a highly codified

language, typical of the normative text (Sabatini 1990: 291). “In the juridical normative text”, in fact, “the

use of the historical-natural language reaches the highest grade of tension towards semantic univocity”

(Sabatini 2001: 341).

The abandonment of the necessary rigour is often functional to a strange inversion of basic rules of texts

that, conceived for law communication and, also, being rules, themselves, must order the elements of a

demonstration. What has to be explained cannot be used as an explanation, especially in a perlocutive text,

thus, with a strong debating bond.

See, for example, doc. N. 102 Tuscany Region in Annex 3A: “By acknowledging the presence [...] of many

Roma and Sinti subjects, as well as, of other communities [...] whom, due to their cultural roots, contrasting

with social integration, require the assistance of the Health Service only rarely”. If we try to re-order it, as

recommended to the writers extending those texts and by linguistics dealing with it (Sabatini 1990), we can
order totally “normal” sentences, without an inversion of tense and without advancing explanations. So, we
will have:

A. In a territory there are many Roma and Sinti and “of other communities” people; how many of them, we
do not know: more or less of regular average? What are the eventual particularities of above-mentioned
presence due to?

B. It seems that these people make just a too few use of the Health Service (nevertheless, this impression is
not elaborated into data, statistics, analytical validations),

C. Anexplanation is needed for such a supposed attitude.

Instead of this simple procedure, we have an explanation, also advancing information: whom,
A. Due to their cultural roots,

B. Contrasting with social integration,

C. Require the assistance of the Health Service only rarely.



It has to be observed that, in this formulation, a fundamental rule is violated, concerning the preservation of
text clearness, according which, in Italian, two relative clauses cannot be closed one into another (telescope
clause). There is a relevant coincidence between this negligence and the recourse to the more frequent
explanatory principle (Bateson 1976: 75-98) of differentialism. There is a recourse to an explanation in terms
of cultural belonging, also ascribed to heterogeneous groups, having in common just a preconception of
indistinct and open alterity : “and of other communities”: un example of how a juridical provision should not
be written. It is particularly serious the judgement about the supposed cultural roots (a metaphor that
naturalises a complex social phenomenon) of the mentioned population, contrasting the social integration
action, addressed by this administrative text. A short circuit exists, as measures are declared, in advance, as
invalidated or, at least, contrasted, while they are perlocutionarly implemented by this normative text. So that,
from one side, there is an institution, knowing what is good for society and for Roma people, from the other
one, Roma people, having a supposed and naturally expressed cultural reason, hampering, impeding,
invalidating the decided positive measures, whose failure and ascribed responsibility are declared, in advance.
The observation about the infrequent use of the Health Service is not supported by any evidence and it seems
not functional to the deliberation, having as its object the health assistance, instead of confirmed rejection
events. Signs for understanding unexpressed preconception can be found at page 2 of that document, where
it is mentioned, at point 4, to involve ASL in projects to assure a periodical and continuative access that their
“cultural roots” would impede. The recourse to “cultural roots” confirms that sense of misplaced concreteness,
notoriously leading to fallacious results, according to Whitehead, cited by Bateson. This great epistemologist
reaffirmed (Bateson 1976: 104; Bateson 1997: 108, etc.) that classificatory discourse categories, including
“culture”, are abstractions, whose constructed character is forgotten every time, in which a real effect is
ascribed to it. What needs to be explained, i.e. culture, becomes a comfortable and even usual explicative
principle, able to provide supposed or convinced explanations, but, in its turn, inexplicable.

4. The recourse to explanatory principles radically contradicts the characters of strictness and explicitness,
characterising normative texts. Nevertheless, it is a matter of frequent fallacy, in texts involving Roma people.
We can provide some samples of such a tendency. For example, in a document of the Tuscany Region
Committee, the resolution n. 66/2003, while talking about “Struggle path against social exclusion”, it is added:
“able to allow a reduction of Roma families concentration in Florentine territory”. This formulation must
have been considered as appropriate to a following series of texts, regulations, conventions (see for example
doc. N.35 on Olmatellino camp, paragraph 3 in Annex 3A), in which it is repeated, as a cut-and-paste. No
diligent officer could think that, here, the means-aim relation is overturned. This relation should be stated
in normative texts, by the greatest precision, in order to legitimate the perlocutive force of the text itself. On
the basis of texts’ titles, the purpose is to outline a struggle path against social exclusion: a worthy purpose of
social inclusion, a principle to be obviously shared. Nevertheless, immediately after this generous and
encouraging title, an expression starts to indicate the purpose of the previously expressed action: “able to
allow a reduction”. The declared aim of the above-mentioned title is subjected to another purpose: this can
only contradict the “rigidity-explicitness” parameter.
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The possible reconstructions of this argumentative trap can be two. In the first one, the identification of a

means-aim relation is overturned. Is the purpose that of struggling against social exclusion or of reducing

these presences - being deemed as thorny - in a territory? It would be sufficient to be honest and state the
second purpose.

The second trap shows an unsaid preconception, in an underhand manner unsaid (Ducrot 1980: 1087), by a

thoroughly studied movement, by pragmalinguistics. Here is the syllogism, whose reconstruction is left to

the reader:

A. Ifwe need to fight exclusion;

B. AndifRoma families, by living close to each others, strengthen their cultural identity and auto-segregation
mechanisms;

C. Then,we have to manage it, in a way that not too many Roma families can leave together. In both cases,
we can observe unsaid impressions, undeclared purposes or preconceptions: but, the game of dire et ne
pas dire (Ducrot 1979) breaks the strict rules of explicitness, identified by linguists, who are specialists in
juridical language (Sabatini, Mortara Garavelli, Fortis). The relation between struggle against exclusion
and “reducing” the “concentration” on the territory of Roma families develops through a series of avoided
reasoning in a text that, by definition, must rely on maximum explicitness and cannot be based on not-
clarified preconceptions.

5. The parameter of explicitness is not even respected, in particular, where statements of opening and
acknowledgment principles can be retrieved. They are declared in total abstraction and without mediations,
allowing identifying the stated rights by practical actions of concrete acknowledgment. In the “2007-2010
Regional integrated social plan” (mentioned in doc N. 92 Tuscany Region in Annex 3A) for example, it is
mentioned the “[...] realisation of a plural and cohesive society, allowing everybody to strongly keep own
origins and connected values”. In Italian, it is quite difficult to explain the meaning of strongly keep own
origins etc., in particular, when lacking of any orientation on concrete measures that should be provided by
the administrative text. Law 2/2000 of Tuscany Region begins affirming that “The present law provides norms
to safeguard identity and cultural and identity development of Roma and Sinti people, to foster
communication among cultures”. Then, it is mentioned the safeguard of nomadism, which would seem a
concrete application, although, this moves from an ascription of nomadism to Roma people that is detached
from any historical-social consideration of the involved population, who is mainly made up by Roma people,
coming from former Yugoslavia, and who settled down since generations, or even centuries. Anyway, later
on, and in the administrative documents, referring to the above-mentioned law, as in the doc N. 89 Annex
3A, this “right” finds itself in a period that seems making no sense. In fact, the document aims at “ the
safeguard of identity and of cultural and identity development of Roma and Sinti people, to foster
communication among cultures, the stopover and sedentariness”. There are also proclamations of abstract
rights, like: “identity, cultural development, intercultural communication” and of daily rights, also turned
into abstract ones, like:”stopover, sedentariness”, because deprived of a context. On top of everything, there
is the risk of an ambiguous reading of the text, because “stopover” and “sedentariness” are aligned, at syntax



level, with “intercultural communication”: these are all heterogeneous “things”, not further detailed, to be
fostered. In addition, even here, by exchanging means by aims, as observed in other texts, the safeguard of
identity is declared as finalised (in the purpose of ...) to communication (and, apparently, to stopover and
sedentariness). Anyway, a reading is possible, to restore a possible unsaid meaning of such a confused
formulation. We pass from identity to development (that would be needed by their culture), and the purpose
will consist in the stopover, after ancestral nomadisms. The synonymous nomad, often intended in common
sense as a politically correct euphemism for Gypsy (but what is, it is not, because the ascription of nomadism
is stigmatising), emerges in many of these texts, contradicting another principle of textuality pertaining to
juridical written works. This principle is the one of avoiding synonymy: the semantic bonds are in fact
delegated, in juridical texts, “only to repetitions, substitutions or hyperonyms”, but no symonyms that might
produce arbitrary interpretations (Sabatini 1990: 295).

6. The intellectual and civil misunderstanding, leading to these statements, so contradictory with rigor issues
injuridical language, probably originates from another typical movement of such principle declarations. The
observance of subjects’ rights is confused by the acknowledgment of supposed values of belonging, and not
according to the implementation of the human rights universal declaration.

The respect for a Roma person, as a subject, is not a formulated or suggested principle in these texts. On the
contrary, they repeatedly plunge people in a categorising denomination. In this way, already in several
provisions’ titles, like in doc N. 33 Annex 3A, it is not mentioned a welcoming of persons, but a “welcoming
of “Roma ethnic group”, and in doc N. 204 Annex 3A it is mentioned “Roma ethnic group temporary
residences” (referring to a chief executive office document - provvedimenti dirigenziali — of the Munucipality
of Florence 15/02/2002). This is like if residences would not be for persons and families, but for ethnic groups,
a difficult ghost, to be hosted in a text, pretending linguistic precision and high grade of codification, but
useful because, as an explanatory principle, it substitutes the unpronounceable race (Rivera 2007).

Other terms, retrieved from imprecise and stigmatising common sense language, unfiltered by the bonds of
juridical language, are, for example, “neglect” (doc. N. 94, 89, 35 Annex 3A), a word that, in Italy, has been
used, during the last twenty years, to indicate a decrease of decency (another misused term) in public places,
generally due to immigrant and Roma workers, “infesting” them (Faso 2010: 52-3). Further, the term
“clandestine” (doc N. 94 Tuscany Region Annex 3A) is used to define persons in situations of administrative
irregularity, subsequently converted into crime, under proposal of the xenophobic party of Lega Nord (Faso
2010: 43). In the same text, it is even more serious the ascription of dangerousness and of “neglect” to the
presence of political refugees. It is not known, here, if a discriminatory will prevails, in contrast with all laws
of the Italian Republic, whose statement is respectful of asylum-seekers, or it is simply a matter of linguistic
neglect, the same neglect leading to write, in a resolution of the Florence Municipal Committee, doc. N. 34
Annex 3A, “they keep out”, a low level expression, definitely far from bureaucratic and legislative language.
Such a border, between inacceptable neglect in a juridical text and common anti-Roma alarm expressions, is
continuously crossed, producing several improprieties, vulgarities and visible scars in the redaction of
documents, requiring a high, precise and unambiguous language. So, it is called “proposal” that one, which
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is clearly an enforcement (doc. N. 34 Annex 3A). Generally, who does not accept such unilateral impositions
loses all his/her rights. The right is shifted, it is no longer a person’s right, but the right to accept what it is
imposed to this person. In a decree, it is mentioned the “minimum level of integration” (doc N. 80 Tuscany
Region Annex 3A - refers also to a decree of the 12.05.2009), taking also the measures to promote “the
associated management (of) social assistance services and for the integration of foreigners, stateless or
nomads (minimum level of integration). Thus, the term integration reveals to be what it means, indeed, in
the usual sense: a linear path, with unilaterally measured levels, and not a holistic framework, allowing
achieving balance and bilateral transformations (Faso 2010: 75-6).

In many documents, there is a reference to a Regional programme of development (es. Doc N. 79 Tuscany
Region Annex 3A) “foreseeing [...] the contrast to social exclusion, also with regard to situations of extreme
disadvantage”. The word also is suspicious. It has widespread in laws and in administrative decrees, during
the last years. This leaded, in other contexts (a Government decree on “security”, enlarging police competence
of mayors), to a declaration of unconstitutionality, by a verdict of the Constitutional Court nr. 115 of 2011,
specifically pointing out the abnormal use of the term also (Guazzarotti 2011). Wisdom suggests that if
contrasting social exclusion, not also, but rather, it will have to include, even more so, situations of extreme
disadvantage”. Likewise in other cases, it might be said that the linguistic misleading is a track of the trend
to totally ascribe the exacerbation of disadvantage to Roma people. In the same document, this is revealed
by a word on the “increase of marginalisation”, that, in a context lacking of any reference to the historical-
social situation, can only indicate the increase of a supposed auto-segregation: no other responsibility can
be, in fact, identified in marginalisation mechanisms.

The last observation concerns the not infrequent use of a rhetoric element, the oxymoron, consisting in the
convergent approach of two words, whose meanings are strongly antithetic, in our case: “sedentary nomads”
and similar (see infra paragraph 5.1). It is a matter of intellectual paradox that, in poetry, produces a cognitive
tension, but it is suspect of mala adfectatio, and its use is recommended just in presence of a strong will of
estrangement (Lausberg 1949: par 389.2). Outside poetry, it remains the mala adfectatio. In the case of a
regulating text, it violates the binding principle of semantic univocity. Nevertheless, it was noted by a jurist
(Staiano 2006) that the oxymoron element systematically reappears in the Italian legislation on immigration.

7. It is possible, although respecting all the foreseen rules by a juridical text, that the obsession for some
words, the ascription, and the fallacy of a misplaced concreteness might lead laws, newsletters, regulations
and administrative provisions, to contribute in building, in a determining way, an image of Roma people,
which is consensual, discriminatory and stigmatising (Maneri 1996). The element of surprise for researchers,
during their analysis, has been, nevertheless, the trend to weaken the textuality of the mentioned written
texts, to violate particularly rigorous rules, probably, because pushed by an aligned unconscious to the most
reactionary common sense. Paradoxically, in this way, it has been possible to become aware, once more, of
the possibility of laws to avoid defining shortcuts, subordinating stigmatisations, dehumanising
categorisations, by respecting at best the bonds that a long civil negotiation produced in the juridical
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5. Qualitative analysis of the documents

The previous chapter has opened the qualitative analysis of the documents, in particular, through the
instruments of semantics and pragmalinguistics, which allow us to emerge from the documents keywords,
topics and explicit metaphors (see also the “Introduction to the National Reports”), together with the
Decisions adopted (order, advice, delegation, mechanism, pratice, apparatus). This part of the report,
therefore, explores the documents by analyzing the meanings, stereotypes and knowledge that are below the
texts. We provide a list of keywords, explicit topics, metaphors and pratices/apparati extrapolated from
documents . This list has guided us along the analytical work. We chose, therefore, to group them into “families
of concept” which should represent the units discussed in the following paragraphs.

5.1 Nomads and Camps
Sabrina Tosi Cambini

In Italy the public discourse about Roma people has been built on a deep misunderstanding: Roma=nomads.
Their supposed nomadism is considered, in fact, their main socio-cultural identity feature, and the variety of
Roma and Sinti groups is assumed inside the generic category of nomads, in which we can find again ascribed
communities that, since centuries, do not practice any form of itinerant habit, nor they show features linked
to the so-said peripatetic communities '° (Rao 1987, Piasere 1995).

Nevertheless, this category is not certainly naive. By reflecting, in fact, on assigned locations to nomad camps,
if it is might be possible, to bear them in mind, as a photographic sequence or as cartographic survey, it could
be possible to easily deduce the adopted parameters, so common everywhere to appear as norms of a reverse
city planning (cf. Fondazione Michelucci: 1999), the one to be defined “city planning of scorn” (cf. Brunello,
1996): areas identification, in fact, often concerns spaces, aggregate to various big infrastructures, uncertain
spaces of conurbation, former dumps. Far from everything and from everyone.

Besides the fact that 80% of Europe Roma people are currently settled down (Piasere 2004: 14), in institutional
and juridical language they remain nomads, as nomadism is considered embedded in their Roma identity.
Nomadism does not represent a “life style”, but rather the affirmation of an irreducible distinction between
“settled down/civil” - corresponding to “we”, the majority - and “nomads/uncivilized” - i.e., “they”, the
minority as “interior foreigner”.

This contributed to build, with regards to Roma groups, a differentiating treatment and it can be understood,
thus, from one side, the reason why very few Roma people, when migrating towards Italy, following Balkans’
conflicts, could have recognised their juridical status of refugees and, from the other side, the centrality that
the nomads theory had in many Regional laws, focused on creating “equipped transit and stopping areas”.
This contributed in supporting the orientation of institutional policies in considering Roma and Sinti groups,
as subjects without a country of origin, to be substantially addressed in terms of containment. So, the model
of the “nomadic camp” has spread like apparatus (Foucault) that produces the “institutional exclusion” of
the Roma and Sinti and a continuous control against them.
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The abolishment of differences among several groups and the reductionism implied, while considering Roma
people, just a public order problem or just a poor and social excluded issue. These are the supporting elements
of camps’ policies. The latter built throughout the years an extraordinary and exception state, by creating
real paradoxes (the camps, in fact), sustained by oxymoron that can be retrieved in institutional documents.
The most representative is the one that we can define of stable temporariness: documents are full of terms
and sentences like: “temporary residences”, “temporary home”, “extraordinary reception”, “extension of
extraordinary reception”, “temporary residences”, “temporary displacement”.

The Institution creates a negative circle, by responding to a situation of hard housing challenge (for example,
shacks along a river) and of inappropriate accommodations for people’s and families’ lives (separation of
family units in hosting centres, roulettes, containers). This kind of solutions should last for a very limited
time (because they are considered, by the Administrations themselves, as extraordinary accommodations to
respond to an emergency condition). Nevertheless, they last for years, sometimes for decades, re-defining
people’s lives, within a situation of permanent temporariness, uncertainty and - consequently — of housing
uncertainty.

This institutional origin of extraordinariness and of exceptional nature can appear sometimes in following
wide programmes, addressing the “overcoming of camps” - in which it is also affirmed a generic
acknowledgement of a culture (but, which one?) and/or of an identity (but, whom do they mean?). It
disappears, instead, from all those documents, in which a politically correct “mea culpa” is not needed, but it
is needed, instead: decision-making, funds allocation, designing administrative, political, and of social work
mechanisms. On the contrary, in those documents people are placed in a marginality condition, of which
they would be responsible for the most part (without specifying not even whom the other part of
responsibility should be ascribed to, despite the several European admonitions ).

The fluctuation between public order issue and social issue, in 2007, following a public anti-Gypsy discourse
(at the same time, sustained by mass media and by several political representatives) focused on first one: at
national level — with strong impact on local level (see 5.3 infra): nomads and dangerous classes become the
same issue, whose correspondence at spacial level is constituted exactly by the camps.

From 2007, and, in particular, from the 2008 to the 2011, in Italy we can find acts in which, if it is clear the
effect of indirect discrimination, their direct discrimination nature is also visible: the Government Decree
21 May 2008, known as “Nomad Emergency Decree”, which was extended in 2009 and 2010, was also a
declaration of the state of emergency in relations to the “nomad camps”. This Decree is based on Law No 225
of 24 February 1992, on the establishment of a national civil protection service, which empowers the
Government to declare a state of emergency in the event of natural disaster, catastrophes etc. Though this
Law contains no reference to situations arising from existence of “ethnic” groups, the issue of the Roma and
Sinti has been considered like a natural calamity or catastrophe! In this way, it must be tackled with
extraordinary means and powers.

After this Decree, the Prefect of Naples (with the Prefect of Rome and Milan, and after in 2009 also the Prefect
of Venice) has been designed Special Commissioner for the Roma and Sinti emergency, granted extraordinary
powers to carry out the interventions in his region (OPCM n.3678 of 30 May 2008). The specific powers include



the monitoring of formal and informal camps, identifications and census of people, measures aimed at
clearing “camps of nomads” and evicting their inhabitants, as well as the opening of new formal “camps”. We
have collected some documents from the Prefecture of Naples and from the Municipality of Naples, about
the actions and projects linked with those “specific powers”. Fortunately, the Decree - and subsequent
extensions — was annulled by State Council in its ruling no.6050 of 16 November 2011. Subsequently to this,
the Prefectures had to stop the ongoing interventions. The Prefectures will have to restore to the Ministry
the financial resources not committed, yet, which then will be re-assigned to complete the work, which is
not yet finalized.

After a few months, at the end of February 2012, A “National Strategy for the inclusion of Roma, Sinti and
Camminanti” is produced by the U.N.A.R.(a governmental body, working against social forms of racial
discrimination) as the implementation of the European Commission Communication n.173/2011.

By diachronic analysis of these documents, it emerges that, during the time, the term “nomads” has
progressively lost its reference to a supposed lifestyle, becoming, more and more - and explicitly - a
personalogic aside category. This is a categorization process, finding its completeness in the “Patti per la
sicurezza” of 2007 2, in which dangerousness is the central trait of this category. It is this dangerousness to
become the only justification for defense measures that majority society must pretend towards nomads. This
process will lead, on the following year, to the already seen Presidential Decree.

5.2 Words of reception/treatment
Sabrina Tosi Cambini

From analysed documents, the perspective of Institutions emerges, towards Roma people, seizing different
dimensions of the encounter between majority and minority, in which the first one consider having to face a
“Gypsy issue”, whose declensions can be summarised in this outline:

- Social exclusion/inclusion, marginality, “at-risk” categories. This also includes a sort of ethic and moral
“recovery”, through, in particular, paid work and children’s education. In this sense, we can have, from one
side, a misleading overlapping of being a Roma person and being a poor (with all the sociologic implications
of the “poor”); from the other, a latent certainty that Roma inclusion will not happen only through the
social autonomy, made up by a house and a work, so much pursued in projects of assistance and in social
contracts, but also through the consideration of an educative action, able to transform them in “good” and
“civil” citizens/adults.

- This second aspect is deeply linked to the construction, by Institutions and by a wider society, of a Roma
identity, categorised as nomad, according to the dichotomy settled down/civil - nomad/uncivilized. Even
where policies admitted the “guilt” of the nomadic paradigm, while facing relations with Roma people,
this approach keeps on circulating even in most official contexts (cf. Tuscany Region Council member).
The term nomad seems, thus, as decayed, mainly for reasons of politically correct language, rather than
for a real change in mental patterns addressing Roma people. By that, we could explain, maybe, also the
fast spread, in Italy, of Roma categorization as “pre-modern”, so that it became a new scientific stereotype,
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immediately included by Institutions in their texts (cf. Senate). This would also explain why Roma people
are sometimes considered without a culture and sometimes with a Culture, having never had any
declension. For it, its acknowledgement can be declared but impossible to be practiced (how can we
recognise what we do not know?). Sometimes they are bearer of cultural traits, built in antithesis with our
presumed culture (scarce parent attitudes, misogynists)

- Being poor and nomad (nomad is the foreigner par excellence), they are, thus, dangerous, by definition.
Therefore, the “Gypsy issue” has to be intended, also or mainly, as a public order issue: control mechanisms
- including camps and operations of identification and registration -, moving away, evacuations.

Social exclusion and marginality

As a matter of fact, it is inside these two huge “box-notions” that Roma, as a great number of different persons,
are located. Even being a sociological age-old custom, the second notion is nowadays often used in an
exchangeable way with the first one by Institutions, mass-media and all those who - with different roles and
points of view — are committed to social issues. We should at least remember that by “social exclusion” we
indicate a process, while by “marginality” we indicate a status. The exchangeability that emerges from the
documents, first of all denotes, in our opinion, a diffused confusion, by which the social phenomena are
named and the tendency to crystallize the life situations of people in troubles, i.e. identifying the first ones
with the second ones.

In a long debate '3, both of them are undoubtedly the priority references of the policies (of contrast towards
social exclusion, of contrast towards marginality, etc.) and of consequence of projects and interventions:
people think to have to work with marginal and excluded persons, giving low attention to put these notions
under discussion.

Either the word marginality or the one of exclusion rely on spatial metaphors that are focused on two
dichotomy couples: centre/periphery, inside/outside. The space is the social space; the space relation spreads
the power relation that is embedded, then, in the representation itself that one has of the social space in a
specific historical-cultural context .

These dichotomies actually create two alterities in which the first one executes a power (cultural, economic
or political) on the second one that tends to maintain the dichotomy itself: who is “inside” or “in the centre”
decides for himself/herself and for those being “outside” or “in the periphery”.

If it is true that since about twenty years, we observe an increasing worsening of social inequalities (the well-
known “scissors” differential), it also true that, at the same time, - obviously, the two things are closely linked
—we assist to the weakening of a whole system, which made a person be somebody who was “secure”, “inside”,
“in the centre” (and this is the process that mostly destabilises). The so-called “vulnerability” is by now a
condition in continuous movement, in which millions of people in Europe are actually involved. People who
are not related to “histories” of poverty, that we could define generational and that have been shift into a
new definition (the one of “new poverties”) or fluctuate very near to them. On the contrary, either exclusion
or marginality are notions that denote very different images: as a matter of fact, they outline clear borders,
they act as a watershed, they create a “rupture”. Using great sharpness, Robert Castel has compared the



current centrality of the increasing rate of precarious employment to the centrality of nineteen-century
pauperism in the first industrialisation dynamic *°.

Talking about marginality, saying social exclusion, at an operative level sets a great problem by now: the one
of indicating nothing, and on the contrary of hiding a situation that concerns the whole society (who is at its
centre!) and the relevant processes of change.

Concerning Roma people, risks of an uncritical use of exclusion and marginality categories, leaded to a
substantial overlapping of being a Roma person and being marginal/poor/excluded. For example, it can be
read: “In Campania, some big groups of the society are at-risk of exclusion: unemployed of long-term, young
people with a low education level, families with occasional revenues, immigrants, Roma and Sinti people”
(Social Plan of Campania Region, chapter 9. Vulnerability, discomfort, integration: policies of contrast against
poverty, p. 113),and “[...] to promote special inclusion and combat poverty [...] better emphasizing the struggle
for youth employment [...] and for the creation of opportunities for most disadvantaged individuals and
groups, like Roma people”[...] (ibidem, our italics). Cited texts have no discourse on antidiscrimination and/or
anti-Gypsy, as a reference, but they only refer to poverty, where the justification of Roma people as an aside
category is justified in itself (sometimes it is joint with the one of immigrates), and, in addition, it is used in
a paradigmatic way. Their families, with occasional revenues; their young people, with a low education level,
etc., could not be included in above-mentioned cases, instead, they constitute something aside, to be explicitly
distinguished, only by the Roma word. Further, not only Roma people are considered all the same, ascribing
them an “ethnic” uniformity and abolishing, so, differences among the several groups, but it is ascribed them
also a status uniformity, as there would not be (and it would not be possible to be) any social stratification,
inside their groups. It is like if Roma people could be defined in an assertive way (who they are, or better, who
they are supposed to be) only when they become visible, through the typical welfare categories.

Autonomy, making responsible for and social contract ¢

When facing these keywords, explicit topics (autonomy, making responsible for) and the related mechanisms
(now we will see, in particular, the “social contract”, then, “the assistance”), let’s begin by a sentence: “A
sanitising [sanabile] family or not”. This appears in the evaluation criteria, belonging to many administrations’
documents, concerning projects, carried out by them, through, in particular, social services and/or delegated
services to bodies of the Third sector (thus, social operators of associations and cooperatives).

The metaphor is strong, it picks up again the dominant medicalizing discourse and it is at the base of the so-
said individualised “treatment” of families.

Besides the typical categorizing way of the classic welfare, at least from the Nineties, we assisted to a
progressive fragmentation of the services, corresponding to a body control (Bergamaschi, Fassin etc.). Among
the elements at the base of that mechanism, there was certainly the one of reductionism, too: the reduction
of the person to the own “hardships”, somehow “diagnosticable”, like to say a “social diagnosis” (together
with a medical-sanitary one) or also a socio-sanitary one (such as in the case of drug-addicted persons). If
the medicine reduces the patient’s body to its “corporeity”, the social assistance/social operator acts in the
same way: disconnects the person from his/her socio-cultural milieu, till the point of ignoring his/her reality
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of social person (cfr. Colliére 1992), making him/her to coincide with his/her “hardships” represented by a

social problem, corresponding to a series of possible services. At this point, people who, more than others,

show those “symptoms” (here is the medical language: the symptomatic uneasiness and a- symptomatic...)
that can be reconducted to already determined “social problems” are called as “multi-problematic”.

The interpretation inside the pathological order — most of all psychological and psychiatric - is often used in

paths and practices to which we do not compare, inside which we often do not know how to find a sense, and

therefore, we end to find a certain support in the medical-psychiatric categories.

Pierre Aiach sets a phenomenon to the base of it, that is historically and sociologically relevant and that

refers to all the industrialized countries: the medicalization. He identifies four forms of expression of it,

among which we highlight some aspects of interest:

- The extension of the medicine’s competence field, and of everything related to it that nowadays relies on
the formidable scientific legitimacy, by which it benefits; the health integrating elements of the social
field that, since that point, were escaping, offers to the medical expertise new dominations of activity.

- The propensity —highly interiorised - to declare, at first, light symptoms, health and disease problems.
This phenomenon can be analysed as a product of many factors that are translated in a modification of
the problems and symptoms perception threshold.

The medicalization is a dynamic phenomenon - Aiach explains — that marks our society in depth that
orientates the economic development, the social practices, the expectations and the
satisfactions/dissatisfactions starting from the objectives and purposes about the health if understood as
supreme value. The use of the medical-psychiatric categories to reflect on the more different social situations
is not only accepted, but it is also considered aprioristically legitimate. According to Pierre Aiach, the
psycholisation occupies a place apart in the more general process of medicalisation/sanitarisation, due to
the fact “that there is a heavy tendency to respond, by a psychological approach, to the several social
problems, whose solution depends by politics of opening, demanding considerable resources, an aim and a
political willing that those people who govern us do not have” (2006:73).

In France (and in the United States, too) this dynamic is more evident in comparison to the Italian context,
either because people often go to the psychologist as a much more widespread praxis, or because there are
many governmental records clearly foreseeing the introduction of such a professional profile in the équipe
of treatment. In Italy, the psycholisation is less institutionalised (even if not so much, anyway...) and, at the
same time, less subject to a critical look. Nevertheless, it is strongly present in the usual procedures and in
the approaches. We can just think to the higher and higher demand by the social operators of psychological
or psychiatric kind of interventions, to the fact that cases arriving to and taken in charge by the mental health
services, are cases in which the psychological problem does not exist (not even the psychiatric one), to the
increasing recourse to the individual “development” and “auto-determination” paths, to the so-said
empowering approach, to the abuse of the suffering language (not the social one, a critical approach that we
will see later on), to the education of the social operators, that does not develop a critical and political
interpretation of the social issue, etc.



More than twenty-five years ago, Robert Castel - referring back to Elias’ thought about the civilization process
as a process of rationalization and psycholisation, and to the Foucault’s analysis of the psychiatry — theorised
the emergency of a new psychological and relational culture as a further form of totalitarianism.
Such a culture distinguishes itself from one side, for an over-investment of the relational practices and, from
the other one, for being strictly linked to a psycho-analytic approach: “psychologies and relationalities play
the role of substitute of a social in crisis” (Castel 1981:197).
The management of the risks is shift on the development of psycho-relational techniques and of intervention
on people, that does not represent a reinforcement of the already existing systems, rather a completely new
strategy of managing diversities, fragilities and risks, working on the “human potential” (potentiel humain).
The author, then, registers the advent of fresh forms of treatment for social problems, starting from the
management of the person’s peculiarities and affirms the evolution of the society towards a “post-
disciplinary” order, where different strategies co-exist. Among them, there is, just, the administrative policy
of “handling the risks”, that distributes people a problémes inside specific circuits. In his analysis, the social
work finds itself re-positioned to the edges of the psychiatric expertise, of the sanitarian action, and of the
“therapy for normal people”: the diffusion of the psychological and relational techniques participates not
only in the management of the social, but in the manipulation of people, too.
Starting from Castel’s thought and from the autonomy issues, of the modern, hypermodern or hyper
contemporary person construction, Didier Vrancken (2006) suggests that rather than talking about
psycholisation of the social intervention, it is much more important to elaborate the hypothesis of an in-
depth transformation of the social policies, starting from the extension to several sectors of treatment way
and of intervention on people (2006: 27). A re-orientation that comes true by the “individualisation of the
socialisation ways concerning social risks” (ibidem:29).
It is this “individualisation” that — according to the Institutions and the Third sector - includes Roma people
inside a social work of that kind. According to them, it is not the psychological aspect to be addressed, but
the cultural one - or, even better - the absence of culture, of which they are bearers, in an analogical way that
can be compared with the psychological pathology. It is like if their (non-) culture would be embedded in
their bodies — as Roma people - like a disease is and/or like a psychological discomfort of majority society
members. Which are, in fact, principal parameters to evaluate if a family unit is sanitizing or not? Or, in
general, on what can be the families’ integration measured?
- The juridical status of its members, in particular, of those coming from former Yugoslavia countries, if
they have their documents or not, and, in case, if this can have a solution or not (and likewise) but mainly;
- If they have or could have, by a support to a working activity search;
- If they have or could have, by a support to the chance of paying a housing rent or not.

The parameters are those of economic autonomy and this becomes the objective of the social action (for
example, “assistance to the autonomy of family units” etc. ) inside a precise institutional cultural idea
concerning work — which must be a paid work- and that has to be an ordinary housing. According to the
Institutions, these are the exact perspectives lacking among Roma people.
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In fact, inside Institutional projects (delegated to Third sector or not, which seems to be not only adjusted,
but also supporter of this approach), focus is never only on housing and/or working problem solution, but
also on educative action towards Roma people that seems to be inseparable from those public order problems.
It constitutes the pillar approach of these projects, exactly because Roma people — according to this
perspective — must be educated to be citizens.
The new ways of social intervention, in fact, are accompanied by the idea of “protagonism” of the person,
the one of his/her “responsibleness” concerning the own situation. It is a very widespread praxis
(unfortunately, as a “good praxis”) that the person - holding rights - becomes part of the contract of
assistance, negotiated with the institution, where the mutual duties are written. The praxis, about which we
are talking, as a matter of fact, incorporates either the logic of the contractuality, or the one of the user as
consumer: so, logic of market. Further, and even more important, if such a contract — as Vrancken notices —
is inspired to the contract of work, nevertheless it would be misleading to render them comparable: “the
contractual relation is not an authentic relation of negotiation or of market between equal partenaires “ (2006:
30), the two parts are not juridically equals and the public strongly predominates. What comes out is a
simulacrum of a real contract, like if the parts were really come to an agreement after a negotiation, like if
the willing, the wishes, the thoughts of the two parts had been expressed freely, like if the contract would be
the result of a voluntary agreement. Here is, thus, how the person is led to take a role of protagonism, of
direct participation in the own project/programme and also - corollary of moral order — having got responsible
i.e. responsible for the own path. The mechanism is very subtle: the public institution gets concretely and in
substance to modify slightly its own way of looking at people in hard difficulties but, at the same time, shifts
the responsibilities of the “inclusion” or of the “insertion” path on the person. To this double advantage of
the public, an ambiguous re-positioning of the “user” corresponds. And there is another parallel shift of
responsibility: from the institution to the one of the individual operator.
Let’s look more carefully: the public recognize to the user the status of subject of right; it makes a contract
of assistance with him/her in which its own power dominates in the objectives, in the praxis and in the
timings; the “user” has a strictly reduced margin of negotiation; the two contractor subjects are both
responsible for the undertaken commitments: the public substantially for what concerns the resources, the
subject in practice for his/her willing of accepting. The public intervention often takes form in the so-said
service of accompanying: an operator (or a small équipe) becomes the interlocutor of the user (the family, in
our case). The operator often finds him/herself alone in welcoming the expectations and the wishes of the
user, or alone in supporting him/her in the search of a job, of a house, etc. Yes, because in most cases, the
famous individual project (vs. the standard path of the former kind of assistance) becomes just a gasping
search of a work or of a house, in which the operator beats against the macro-structural variables (as the
“Tuscany Roma Project” showed). So, first shift:
- the users (in our case: the Roma families, in particular the “capofamiglia”) are responsible of their own
path,
- these persons are considered as follows: in the bluff of the juridical system as citizens holding rights and
duties; concretely, as marginal, excluded people, but also as people who are unable to establish



relationships by the rules that the services and the market require, without a “culture of work” (modern,
wage earning, fordist - post-fordist, but also, in general, of work as “struggle”, in banal affirmations of
many institutional representatives that can be summarised, as follows: “they are parasites, They are not
willing to work”), without the supposed awareness, typical of a citizen, without the appropriate cultural
basis to live, according to the supposed cultural models of the majority society,

the intervention is wholly shifted on the person/family: in primis it is the person, who has to be modified.

Second shift:

the public/institution puts the resources,

thus, the public willing exists,

the one belonging to the person? The old but crucial issue of the user willing - shadowed by the juridical
system - comes out again.

Third shift:

the public/institution models the intervention via the operator, who accompanies the user in his/her own
path,
the responsibility of the public shifts on the operator’s or on the équipe’s shoulders.

What does it happen at this point? The Institution delegates its own mandate to the Third sector (social
cooperatives, associations). The operator (or, in best cases, the équipe) has a pragmatic vocation, his/her
intervention is strongly focused on being able to find work opportunities for the assisted person/family,
together with housing facilities, and a special attention by the operators to minors regarding their schooling.
Difficulties and contradictions emerge:

the rents of the estate market are too high (not just for Roma!);

from the work grant (often built by facing complex administrative-bureaucratic passages) there is no link
to an effective work;

the operator feels like a sort of Don Quixote, who fights against the windmills: the “accompanied” person
has not a house, nor a work and has crossed different worlds than those of the operator — sometimes
he/she understands him/she, sometimes not;

the operator feels his/her social mandate as not so clear, the objective - the autonomy of the subject — is
too hard to be reached. The life situation of people are too complex; the resources at disposal for the
operator in the end are always the same (work grant, training course, dormitory..); he/she observes then
the vanishing of his/her intervention, because he/she finds himself/herself in front of the work market
wall;

the operator feels the whole load of the person’s path on himself/herself; he/she feels as complex the
responsibleness of the “user”, there is something that does not make sense...it is not easy to deal with the
marginality... with Roma...

the critical elements of macro and micro nature end to be the same at the sight of the operator...



sometimes, the second ones go far from the first ones: the actual situation is hard for everybody, the
“precarious” situation is widespread, but the persons to whom our intervention is addressed are
particularly weak;

- the operator gets, obviously, in confusion (i.e. “They don’t tell the truth”, “they are note collaborative”);

- the “user”, who was not concretely involved in decision processes, remains stuck in various spheres of
different nature: with the operator develops a personal relationship mainly good, with the Services
maintains a more or less inexistent or bad relationship. The person knows that nothing of what he/she
thinks about himself/herself or about his/her wishes has been taken into account by the public; in the
fictitious space of equality of the parts, in the assistance contract or in the personalised “programme”,
anyway tending to his/her “responsibleness”, for the person “it is, thus, important, [...] to try and keep
control of oneself and of the situation, to try and cope facing who intervenes” (Vrancken 2006: 31).

The difficulties encountered in bringing forward the above-mentioned “contracts” are interpreted, in our

case, as a scarce commitment/unwilling (unwilling to adhere to the project) of the person/family.

About Roma, the individualisation of social problem leads, thus, to a shift of reading about such problems,

of the praxis and of the policies connected to them:

- the interpretation of the issues is not linked to social inequalities, to difference of levels in the power, to
physical and symbolic violence present in the society,

— this means “to ethnicize” the problems and,

- somehow “to naturalise” problems,

- creating an ideological production mechanism of false interpretation about the situation and about
legitimating powers,

- the response to social problems occurs in a depoliticised way, renouncing to an effective transformation
of the reality,

- aneo-liberal ideology asserts itself, in which we find three fundamental points: “1. The need of giving
back to the individual persons/family/group (vs. the large collectivity) their own responsibility in handling
risks; 2. The idea that the risks can be evaluated, therefore foreseen, thus, assured; 3. A concern itself of
the assisted persons as people at risk for the maintenance of the social order” (Sicot 1996: 72).

5.3 Security and Public Order

Virgilio Mosé Carrara Sutour

The barometer of the system: an open container (considerations on “public order”).

In the collected administrative documents’ text, there are several mentions on “public order”, likewise in
other official contexts (we allude to existing references in legislation or to acts, issued by judicial authorities).
The fact that it is a matter of an aside category and not of an establishment, regulated in precise and defined
terms, is evident from the constant absence of definitions or clarifications, accompanying each single
reference. The act reading (the linguistic con-text) hardly helps to shed light on meaning, as perhaps it might



emerge from the detailed motivation of a verdict: administrative provisions do not contain reasoning of facts
and of their link to norms and principle of right. More in general, public order appears to be something that
does not need of definitions, an untouchable placed superstructure. In effect, it shows itself as an absolute
limit of compatibility with the system and its principals. In absence of univocal definitions by the normative
corpus, we cite a recent contribution, from the so-said “living right”:

For the civil Cassation, public order is formed by a set of principles, inferable from the Constitutional Chart or,
anyway, if not finding place in it, [...] able to characterise the attitude of the system itself, in a determined historical
moment and to form the cornerstone of the ethic, social and economic structure of the national community, giving
to it a well identified and unmistakable character .

The “open” nature of the category makes it take shape through the safeguard, by the system, of distinguished
interests, going beyond the sphere of individual freedom. From a combined reading of the Constitution, public
order intervenes in reducing personal freedom, in limits of preventive detention (art. 13, 5), freedom of
circulation (jointly with the safeguard of public health, art. 16, 1), freedom of gathering (jointly with public
safety, art. 17, 3); good habits constitute instead a blockage to freedom of the press (art. 21, 6) and of religion
(art. 19). Each one of these interests can be considered as a sectorial or thematic declension of public order,
implicitly emerging by other norms, too (for example, art.18 about freedom’s limits of gathering, defined by
penal law). Given its general and virtual open-endedness, it expresses a compression on all fundamental
freedoms, from the personal one (the principle of legality in penal area has, in fact, a formal nature - art. 25,
2 Cost.) to civil and economic freedom '3, constituting for any internal or external juridical system, the
barometer of system’s legality. Concerning the absence of definition, documents addressing Roma people
that, as such, have an enforceable and not interpretative nature, do not make any exception: we won’t find
in them any inherent reasoning to public order. Here is a textual example, from a municipality in Verona’s
area:

The Mayor, considering the Municipal Regulation on the management of the stopping-camp
(art.2); considering that, following some effectuated checks, some impediment elements subsist,
concerning the safeguard of public order and of good management of the Camp, also in
consideration of the situation of overcrowding that would be determined, does not authorise Mr.
[...] to any temporary stop, with his family unit, inside the Camp [...] [Municipality of Cerea,
Mayoral Provision nr. 16694/1997].

In Art.2, Clause 3 (regulating camp’s availability) of the cited “Management’s Regulation”, we can read: [...]
same allotments might be temporary reduced, because of the safeguard of hygiene-health or public order, while
the first Article (“Object”) closes with a reference clause, concerning here not-included items , [...] under state,
regional and municipal in force norms [...] in the field of civil right, of public order safeguard and of safeguard of
hygiene-health. Considering its meta-juridical and structured nature, it is legitimate to wonder, which
discipline of public order, the present regulation refers to, also observing that it always results approached
to another common good (in this case, Health) concretely more “visible”.
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The first legislative definition of this concept, intended as an establishment of administrative!® right, can be
found in D.lgs. nr.112/98, re-defining the structure of Civil Protection, in compliance with the principles of
subsidiarity (vertical and horizontal), which took place in the second half of the ‘90s. In Art.159, 2, we can
read that public order [has to be] intended as the whole of fundamental juridical goods and of primary public
interests, on which the regulated and civil coexistence lies on, in the national community, as well as, the security of
institutions, of citizens and of their goods.

The security of any legal entity (either physical persons or social structures, public institutions or private
citizens) is both physic (value of safety) and patrimonial, while “primary public interests” are, in the
interpretation of constitutional judgment, only those interests that are essential to the observance of a regulated
civil coexistence 2. In order to understand the role of public order, with regard to housing policies of settlement
or enforced moving away from an area, by Roma and Sinti families, we should search for its contents, in the
profile of public security and of its foundations, taking into account that it exists as many “public orders” as
the fields of interventions of public authority in the safeguard of specific social guarantees.

Roma people and public security

When the first decree was issued by the chief of government on “nomads’ emergency” (2008), the Municipality
of Genoa renewed (with the Prefecture, the Province and the Region of Liguria) the “Agreement for a Safe
Town” 14/07/2007 %, by programming, upon initiative of the in charged Assessor, a series of interventions
and following integrations to safeguard urban security. Common commitment was based on contrast, through
prevention, to criminal phenomena, producing a widespread state of uncertainty among citizenship (...), mainly
connected to [...] illicit behaviours, generating social alarm [among which] : [...] presence of nomads and irregular
immigrants, unauthorized housing occupation by the latter, phenomena of social discomfort and urban neglect
(damages, arsons, garbage neglect [...] [Municipality of Genoa, City Council Resolution nr. 264/2008]. It has to
be observed that, in this case, the mere “presence” of classified persons, according to a supposed, as well as,
undefined housing modality (also, when the “irregular” adjective is referred to them, assimilating the
condition of “nomad” to the one, also controversial 22, of “clandestine foreigner”) is significantly equalized
to a series of crimes like: theft, robbery, drug trafficking, damages. It is also referred to behaviours like:
“unauthorized commerce” (i.e., crimes of falsification or piracy) or “widespread street prostitution” (serious
evidences of inherent crimes of exploitation and aiding and abetting). On closer inspection, the two sets can
partially coincide: the “nomad” might be somebody, who immigrates to stay; instead, differently from the
“immigrant” and according to a stereotype not extraneous to the bureaucratic environment producing the
above-mentioned act, the nomad results “unstable” in space due to nature or culture, both when he/she is
included in temporary housing solution and when he/she is “unauthorized”. Coming back to the already cited
D.Igs. 112/98, the identified subject as “security police” (preventive safeguard from acts in contrast with the
sources of set of rules, safeguard of public order and security) is covered, for public interest, control and unity
reasons, by state reserve of law, as specified in new Article 117 of the Constitution 2. At the same time, the
functions of regional and local administrative police (instrumental and ancillary with regard to the substantial
functions of active administration) are defined and regulated at Art.159, Clause 1.



The security police is centred on the concept of “prevention”, to safeguard people by direct intervention of
public power, on the basis of primary collective rights and interests, related to the coexistence context.
Prevention has, in itself, guarantee and limits: “positive” freedoms of citizens-clients (so-said “social rights”)
and security of subjects (individuals, social units, institutions), through the restrictions, produced by interests
of public order. Later, we will see how, in current neo-liberal and of State decentralisation policies, the two
levels (“security from” and “security of”) blur, with regard to “nomads”, in an anomalous way.

Concerning the related concrete translations, there are two channels of intervention in preventive activity.
The first one deals with objective situations of danger or of beginning of penal illicit activity, through
surveillance, controls, authorisations, licences issued by the Prefect or by the Mayor, as local authority of
public security. The second channel aims to identify supposed subjective conditions of dangerousness,
reported by the police (in charged authority), on the basis of a judgement of value, concerning people usually
involved in crime activities or living by related income; it is a matter of crimes against minors of age (physical
or moral integrity), public health, security and serenity (it has to be noted how the link between the two
levels, regulated by distinguished disciplines, can constitute only an eventuality, despite in the agreed official
discourse - “Safe City” - or of emergency — Decrees on nomads —sometimes tend to overlap).

About the emblematic case of evacuation, public order acts, even when not mentioned, in the way of public
security and safety safeguard (jointly with “health”).

From the order of evacuation to “restore” the ex-Camp in Foce of Genoa neighbourhood, in the narratio of
this act, it is considered that, besides the usual parameters of public health and hygiene, it appears no longer
acceptable to prolong a situation, which is considered source of danger in terms of security and safeguard of people,
considering necessary a civil arrangement of those family units elsewhere. Further, in the mechanism, among
the delegated duties to the police headquarters (Questura), it is included the support for all interventions and
compliance of pertinence by public security authority, which might be necessary to implement the present order.
This is a clear evidence of a wide discretional margin [Municipality of Genoa, Mayoral Order nr. 190/2006].
Imperative reasons of public safety and security, assumed in the expressed safeguard of public order, still sustain
the urgency of the evacuation of a civic property building, located in another territorial section of the same
city (Molassana). This is object of unauthorized occupation by a consistent number of nomad subjects, of
Romanian ethnic group, using these premises [...] in situation of overcrowding. Further, repeatedly elaborated
measures, by in charge Offices, to inhibit the access to the structure and to avoid damages to other people, are not
sufficient to guarantee public safety [Municipality of Genoa, Mayoral Order nr. 55/2012].

Security is here threatened by dangers of structural (places and settlements condition, limited availability in
comparison to the number of people) and hygienic order. It is of interest observing the building, as a particular
object of safeguard, also physically “aggressed” by unauthorized occupying people because the particular
morphology or this structure allows the entrance from several points. This happens despite interventions to close
accesses to it [ibidem] and the fact that only third parties must be protected from danger, i.e., whoever lives
(or happen to be) close to the building, health and safety, totally disregarding “unauthorised nomads”.

As a temporal manifestation (deriving, in concrete, by urgency) of public order, security also comes from
physical “cleanness” and from spacial “order”, sometimes loosing materiality and assuming a moral



connotation of “neglect” or a social one of “discomfort”. In “emergency housing situations”, the threat to the
safeguard of primary interests contributes, at municipal level, to define the classification for the assignment
of ERP accommodations to Roma and Sinti people. Acting within his/her technical-administrative functions
and on the basis of objective effectuated surveys, an officer can declare that a building is not in conformity
with standards (...), it is occupied in an unauthorised way, without any title to it [...] as lacking of security, health-
hygienic and structural requirements, as well as, a system compliant with legal standards [...] to safeguard private
and public safety. [Municipality of Legnago, Managerial measure (”Order”), Prot. nr. 35613/2012].

According to the interpretation provided by the Home Office Ministry, by public safety, it is intended the physical
integrity of the population and, by urban security, it is intended a public good to be safeguarded by defense activities,
in the area of local communities, in compliance with norms regulating civil life, and to improve life conditions in
urban areas, as well as, civil coexistence and social cohesion *. In terms of urban security, as meant by the
authentic interpretation of the above-cited Decree, the living condition of a Roma settlement is always
doubtful, even when it is conceived and authorised by a Regional law, with all local specific amendments (the
regulations of Molassana and Bolzaneto Camps are always “temporary”). Besides this factual premise, other
less clear and less measurable reasons allow to consider coexistence and social cohesion more as an
obligation, rather than the effect of possible choices, by those people, who suffer an evacuation.

“Return to the order” (conclusions)

Objectively untouchable values of the system, besides playing a prevention role in positive freedoms, also
protect (no longer from State, but) from “objective” dangers, themselves, but concretely measurable and
subject to census, but able to resist, anyway, to the imposed change. The presence/emergency of Roma people,
their problematic “impurity”, released to the power of special commissioners and to the (extraordinary) power
of mayors, is a particular form of this resistance: the couple of terms of “not-contingent and urgency”, equally
as in public order, does not result elsewhere defined . Roma and Sinti people are perceived, as such, as a
public order issue, due to the fact that every aspect of it involves them.

The “return to the order”, wished for Roma people and foreigners, through “integration”, corresponds in the
first case to an inversion of values: if, from one side, Roma people, in order to remain so, practice strategies,
rendering them invisible among non-Roma people, from the other one, to access to the effective safeguard
of fundamental rights (formally already acknowledged) and to become visible to the non-Roma society, they
should renounce to behave “as Roma people”. This inversion is symmetric only in an abstract sense,
corresponding to a loss for people with their past. The fact is that “society” includes both Roma and non-
Roma people, which does not seem evident to the administrators, not even in phase of proceeding (i.e., that
formal path to the act’s issue). The inclusion in the name of order can, thus, involve a rooted division, which
is a mirror of the politic imbalance of an entity that continues to auto-define itself as “national community”2°.
It remains the doubt on the fact that even tacit allusions to public order and security act, in the ratio of public
officers, within the conceptual limits of their historical relativity, being able to be subjected (especially the
first establishment) to judgment of value, based on common feeling (not really corresponding to general
principles of the system, although they might be flexible) and, exactly for this, to arbitrary extensions.



5.4 Decorum and Hygiene

Virgilio Mosé Carrara Sutour

Decorum

Residents are required to comply with the rules of hygiene and public health, dignity and decency of the
area, daily cleaning of the pitch assigned. [...] The residents who cause disorder in the camp with [...]
vandalism against equipment or towards third parties will be immediately removed, except for the
assessment of facts, for which we will proceed also by law, in relation to their gravity [Municipality of
Genoa, City Assembly Regulation n. 1792/1988, Art. 7, paragraphs 4 and 6] .

Users are required to occupy the housing unit completely according |...] to the current Regulation of
Urban Police, and in particular to the relevant requirements of cleanliness, decorum and order, as well
as the peace and safety of the whole residential area. [...] [Also] they must not improperly use or occupy
the public green and the streets with various materials and objects nor let animals free to vacate
[Municipality of Venice, Regulation’s Scheme annexed to City Council Resolution n. 634/2009].

In both the documents mentioned above, rather distant in time and respectively directed to “nomads” and
Sinti, we can find explicit references to “decorum”. Then, the question arises about how perspectives have
changed: despite a quite apparently similar practical content, there are signs of changing towards a more
structured regulation firmly focused on urban safety.

In the older Regulation, the mentioned provision takes an aesthetic-stylistic nuance in relation to
housekeeping obligations, traceable by analogy in Art. 1120 of the Civil Code 28, covering the structural
changes made to a residential block. At this point, it is important to remark that “decoration”, “decor” and
“decorum” are three distinct concepts, but in italian language are denoted by a single word: ”decoro” - this
fact can actually produce semantic overlappings and confusion.

In the architectural sense endorsed by the case-law 2°, “decorous” means “in harmony with the style of the
building.” It begs the question of what was the “style” of Bolzaneto camp in the late 1980s. Conceived as a
temporary accommodation, the camp included the prohibition of making permanent changes to the structure,
cleaning obligations and the respect (about number, positioning and perimeters) of each “stall”* assigned.
Moreover, we can notice the most significant difference looking at the safety duties inside / outside of the
area, for which the Venitian document refers to the Municipal Regulation on Urban Police *!. According to
Artt. nn. 12 and 13, this last measure sanctions practices that are considered to be against decorum and
decency (going bare-chested in public places and on public or private transportation means, damaging the
urban space, including public parks and private buildings).

Briefly coming back to the repeatedly mentioned Ministerial Decree (of May 8th, 2008), we find here the
recent meaning of decorum as a public interest expressing the quality of urban life, in the same sense taken
by the Venetian Regulation:
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The Mayor takes action to prevent and oppose [...] any conduct causing the deterioration of urban
quality [...] [and] any situation altering the urban decorum (Art. 2, letters b and d), which are, after all,
the same expressions of decay already seen.

Again, in the same provision we find public “decency” and “carelessness” (i.e. the lack of care for the everyday
environment), also relating to decorum and clearly reflected in the local measures. This subject, although
symmetrical with respect to decay, seems to involve, in addition to public space, those actors (and only those)
being outside the settlement areas: the third parties injured, for example, by abandonment of dangerous
objects at the roadside, by the continued presence of nomads3? just beside a sports complex or by caravans
parked near a commercial establishment, juridically harming its “image”... The question remains whether
the references to “aesthetic and environmental aspects” (the “Landscape”®®), contained in the above-
mentioned Resolution, are dictated more by image concerns (also referable to territorial institutions3) than
by the need of a civil coexistence with the camp inhabitants. Therefore, the concept in analysis lends itself
to considerable ambiguities, arising from a growing imbrication of different sectors and disciplines, which
emerges in local executory measures; this aspect generates interpretations that are not always clear and
consistent, involving at least three meaning “areas”:

- the aesthetic force of its etymology (which we shall talk about in conclusions), with the resulting
inclinations towards landscape and the protection of a territorial image, in accordance with the Regional
Plans; it is the language concerning “beauties”, the “traditional aesthetic value”, the environment-
landscape becoming an “heritage of identity resources” (Clementi 2002), from which “nomads” would seem
logically cut off;

- the legal system of urban safety (as discussed in the previous paragraph), combining the material
conditions of inhabited sites with an urban space’s ethic oriented against “deviance” phenomena: the
lack of decorum is a sign of both moral and social decay. An “indecorous” life will therefore be contrary
to “decency”, because its lacks of values shared by the rest of society;

- starting from this second sense, the external features of decay/decorum transfer, at times, directly to the
occupants of urban space as a result of a spread meaning, close to the person’s “honourability”, which
exists in our penal context .

As we have seen, decay has to do with the local deterioration and the brutalisation of persons, taking a moral,
sometimes aesthetic nuance, in opposition to decorum. Etymologically, it designates the descent below a
minimum threshold (of liveability, of dignity) which provides a “place” in society, thus it constitutes a “loss”.
In contrast, the Latin term décus connects “convenience” (from which the noun “decency”) connects
“convenience” to “beauty” and personal “honour”, until they will find consecration in “glory” or, at least, in
the orderly and civil coexistence within the citizen’s “own” public space. Often abandoned in historical town
centres more than in suburban areas, this space is perceived as an environment loaded of dangers, where the
management of essential services is privatized and citizens become “customers”, under a predefined system
of information and access to goods and resources.



At the perceptive level, decay arises from administrative texts more as a defect in living than featuring the
inhabited space, pervading the places occupied (legally or not) by “nomads”.

Hygiene: the good fortune of a social metaphor

Among the active stereotypes against Roma and Sinti in Italy, the hygienist paradigm played - and still plays
- a central role.

The Ottawa Charter (1986) identifies, in the subjective rights (i.e., as directly claimable) to housing, schooling,
environmental health, healthcare service, a pre-requisition to the exercise of the “right to health”. Despite
the widespread references, in national and regional sources, to the international set of rules, the texts issued
by local administrative bodies adopt another language, which is very less structured. Here, Roma and Sinti,
instead of being entitled to those rights, become “physical” obstacles to their exercise.

The Gypsy, as a dirty person, besides that biologically convoluted and socially deviant has allowed the Western
Europe political systems to shape themselves, on the basis of a “fully” negative representation and of a total
non-involvement towards public order values, defending the state. The national identity, in order to define
itself with respect to Roma people existence, needed two components: a powerful metaphor and an absolute
disownment of juridical subjectivity.

The stereotype range addressed towards Gypsy was wide and tested, already during the Ancien Régime, by
the idea of a separate “race of people”, also “unruly” and without “history” (Piasere 2009: 52-53), sustained
by the myth of damned stocks (Cain and Cham) and by the collective imagination and, later, by the modern
positivist “raceology”. These interlinked images work in a non-linear way to the conservation of an
unbridgeable distance, between the majority society and the Roma people: the Gypsy, even when living
nearby, still remains a “foreigner” and his/her taking roots appears as a contradiction. Nature’s supremacy is,
thus, invoked, as an objective guarantor, to validate irreducible differences. To this end, politics and biology
joined forces to provide exact demonstrations of antisocial behaviour of individuals and human groups. After
being discredited, at a scientific level, the reasoning, at the base of the existence of genetic defects, inferior
races and criminal minds, was run out. By commutation, i.e., without losing the initial repressive
requirements, it comes back, as effective for Roma people, an ancient element, something of “prosaic” and
material (consequently, less likely to be attacked by anyone seeing in it a source of discrimination): the
garbage, their living as “dirty” people, in the dirt.

Etymologically, the Italian term “sporco” (dirt) comes from the Greek pérkos, “of dark colour, blackish, mottled
by spots” and, backwards, from the Indo-European root parc-, sparc-, “to touch, to sprinkle, to spritz”. Far-
back, Mary Douglas shed light on the declensions of impurity and on how the act of violating hygienic
provisions and interdictions related to physical contact, ingestion, sexual relations, can lead individual actors
and the whole society to a situation of insecurity and danger (Douglas 1966). Concretely, even touching a
Roma or Romni person has always been a disgusting action for many people. Like forbidden food (for example,
the pig, between two prototypes, as from Douglas’ ethnography), borderline social realities, escaping from
the existing cosmological order, are, from one side, potentially dangerous (if we would live as gypsies, the
system would get into a crisis), from the other, classifying objects, behaviours and persons as “marginals” is
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useful, exactly through their interdiction, to strengthen the society, by structuring it. Concerning possible
connections, between the Roma community and the dominant society, to the “fluid” taking roots, by the first,
through a scattering on the territory, corresponded, during the last two centuries, an “exclusivist” political
identity, enmeshed by social control in the fight for real or unreal threats. A question can be raised: what can
constitute a danger for current societies?

To recall an historical example, In Chadwik’s London, sustaining public health reform (La Cecla 1993: 17),
the urban lack of healthiness was associated to “social pathologies” (revolution included) and to forms of
“neglect”, a smoky concept, which is very trendy, in Italy, nowadays, particularly in local administrative acts,
addressing “nomads”. The fact that “irregular marginals” like Roma people, by their mobility, could create
problems of public order, emerges by the police reports, of that time, stating an increasing control,
accompanying to the border and expulsions, between 19" and 20" Century. Although, European Roma
people’s history can be interpreted as a travel along a series of geographical (changeable) and ideological
(scarcely negotiating) “borders” (Piasere 2004: 63), their juridical subjectivity is systematically denied.
Deviants by nature, accompanied to borders and expulsed, they are not entitled to legally stopover in a
territory. They are a social “plague” (i.e., an incurable harm) and they do not form part of a juridical relation
with the public authority. Here is the eternal anatomic metaphor of a society, suffering from murky harms:
the path to recovery of a sick body will need a definitive surgical solution - a “final solution”.

Very close to the first welfare policies, the italian Statute n. 1423/1956 on “Measures for prevention from
dangerous people, for security and public morality”, offers an effective tool to the police, in order to expel
Roma people stopping over the municipal territory (see also: Piasere 2012: 68). Among the affected people,
there are also those, who, on the basis of factual elements, are considered as habitual offender “those, who
offend or put in danger the physical or moral integrity, health, security, or public calmness” (Art. 1).

In Art.5, about special monitoring cases, the “idle” and the “tramp” are compared to “the person who is
suspected to live by crime’s income”. As it can be observed, public security, morality and hygiene are strictly
related and dirt is a hardly decomposable attribute, between body and mind. Beyond the regional laws issued
in serial sequence to regulate the stopping over of “nomads” in the municipalities, the issue related to the
legislative silence, addressed to Roma and Sinti people, seems not to be an obstacle to public powers. On the
contrary, it facilitates their action. The hygiene paradigm has been functional to inclusion or rejecting
reasoning, like settlement evacuation for apparent public hygiene and social security reasons, the “state of
emergency” declaration, disinfection campaigns addressed to Roma children, considered as lice